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On NoYembeU 20, 2024, Whe CoXUW VWa\ed WhiV caVe foU an addiWional 90 da\V 

and oUdeUed Whe PaUWieV Wo file a joinW VWaWXV UepoUW indicaWing hoZ Whe\ ZiVh Wo pUoceed 

in WhiV maWWeU b\ FebUXaU\ 18, 2025. ECF 118. The CoXUW pUeYioXVl\ VWa\ed WhiV caVe 

Wo pUoYide Whe paUWieV Wime Wo diVcXVV ZheWheU Whe\ coXld UeVolYe WhiV caVe ZiWhoXW 

fXUWheU liWigaWion. ECF 108. DefendanWV noZ confiUm WhaW Whe MigUanW PUoWecWion 

PUoWocolV polic\ (³MPP´) haV been UeimplemenWed and iV cXUUenWl\ opeUaWional. FoU 

Whe UeaVonV VWaWed beloZ, Whe PaUWieV UeVpecWfXll\ UeqXeVW WhaW WhiV CoXUW lifW Whe VWa\ 

and hold a VWaWXV confeUence ZiWhin Whe ne[W 30-60 da\V, aW Zhich Wime Whe\ can 

XpdaWe Whe coXUW on WheVe Uapidl\ eYolYing maWWeUV. 

 ThiV caVe UelaWeV Wo MPP, a 2019 pUogUam XndeU Zhich peUVonV aUUiYing b\ 

land Wo Whe UniWed SWaWeV fUom Me[ico aUe UeWXUned Wo Me[ico Wo aZaiW Whe oXWcome 

of WheiU immigUaWion coXUW pUoceedingV. On JanXaU\ 14, 2020, WhiV CoXUW pUeliminaUil\ 

enjoined DefendanWV fUom den\ing acceVV Wo UeWained coXnVel pUioU Wo and dXUing non-

refoulement inWeUYieZV, Zhich deWeUmine ZheWheU indiYidXalV VXbjecW Wo MPP VhoXld 

be alloZed Wo enWeU Whe UniWed SWaWeV dXUing Whe pendenc\ of WheiU immigUaWion coXUW 

pUoceedingV becaXVe of Whe likelihood Whe\ Zill VXffeU peUVecXWion in Me[ico VhoXld 

Whe\ be UeqXiUed Wo ZaiW WheUe. ECF 40. In 2021, Whe Biden adminiVWUaWion aWWempWed 

Wo WeUminaWe MPP. BaVed on WhaW aWWempWed WeUminaWion, Whe NinWh CiUcXiW inVWUXcWed 

WhiV CoXUW Wo YacaWe Whe claVVZide pUeliminaU\ injXncWion in WhiV maWWeU aV mooW, Zhich 

WhiV CoXUW did on JXl\ 30, 2021. ECF 74.  

On ApUil 13, 2021, a nXmbeU of SWaWeV VXed in Whe UniWed SWaWeV DiVWUicW CoXUW 

foU Whe NoUWheUn DiVWUicW of Te[aV Wo enjoin Whe GoYeUnmenW againVW WeUminaWing MPP. 

On AXgXVW 13, 2021, Whe coXUW in WhaW caVe pUeliminaUil\ enjoined Whe GoYeUnmenW 

fUom UeVcinding MPP. See MemoUandXm Opinion and OUdeU, ECF 94, Te[as Y. Biden, 

No. 2:21-CV-067-Z (N.D. Te[. AXg. 13, 2021). The SXpUeme CoXUW laWeU UeYeUVed 

Whe diVWUicW coXUW¶V jXdgmenW and Uemanded Whe caVe foU fXUWheU pUoceedingV. See 

Biden Y. Te[as, 597 U.S. 785 (2022). ThaW caVe UemainV on Uemand in Whe diVWUicW 

coXUW. See Te[as Y. Biden, No. 2:21-CV-067-Z (N.D. Te[).  
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 On JanXaU\ 20, 2025, PUeVidenW TUXmp iVVXed an e[ecXWiYe oUdeU calling foU 

Whe UeimplemenWaWion of MPP ³[a]V Voon aV pUacWicable.´ E[ecXWiYe OUdeU ³SecXUing 

oXU BoUdeUV,´ aYailable aW hWWpV://ZZZ.ZhiWehoXVe.goY/pUeVidenWial-

acWionV/2025/01/VecXUing-oXU-boUdeUV/. On JanXaU\ 21, 2025, Whe DepaUWmenW of 

Homeland SecXUiW\ (³DHS´) annoXnced Whe agenc\ ZoXld be ³UeVXming 

implemenWaWion of Whe 2019 MPP Polic\´ immediaWel\. DHS PUeVV ReleaVe, aYailable 

aW hWWpV://ZZZ.dhV.goY/neZV/2025/01/21/dhV-UeinVWaWeV-migUanW-pUoWecWion-

pUoWocolV (laVW YiViWed Feb. 12, 2025).  

On JanXaU\ 31, 2025, folloZing DHS¶V annoXncemenW, Whe paUWieV in Whe Te[as 

Y. Biden liWigaWion, inclXding DefendanWV heUe, joinWl\ UeqXeVWed Whe diVWUicW coXUW in 

WhaW caVe Wo hold Whe caVe in abe\ance foU 180 da\V, noWing WhaW Whe caVe ZaV ³noW \eW 

mooW´ and WhaW Whe 180-da\ paXVe VhoXld ³alloZ incoming leadeUVhip aW DHS Wo 

aVVeVV WhiV caVe and hoZ Wo pUoceed.´ See JoinW SWaWXV RepoUW, Te[as Y. Biden, No. 

2:21-CV-067-Z, ECF 211 (N.D. Te[ Jan. 31, 2025) (aWWached aV E[hibiW A heUeWo). 

The\ fXUWheU noWified Whe coXUW WhaW ³MPP haV been UeimplemenWed and Zill be 

opeUaWional dXUing WhiV [180-da\] peUiod.´ Id. 

 In anoWheU UeleYanW deYelopmenW, on FebUXaU\ 11, 2025, Whe plainWiffV in 

Immigrant Defenders LaZ Center Y. Noem, a challenge Wo Whe oUiginal 

implemenWaWion of MPP befoUe Whe DiVWUicW CoXUW foU Whe CenWUal DiVWUicW of 

CalifoUnia, filed an e[ paUWe applicaWion UeqXeVWing Whe coXUW VWa\ Whe Ue-

implemenWaWion of MPP pending UeVolXWion of WhaW caVe. See E[ PaUWe ApplicaWion foU 

SWa\ of Agenc\ AcWion, Immigrant Defenders LaZ Center Y. Noem, CaVe No. 2:20-

cY-09893-JGB-SHK, ECF 371 (C.D. Cal. Feb. 11, 2025), aYailable aW 

hWWpV://cgUV.XclaZVf.edX/legal-docXmenW/VWa\-moWion-and-memoUandXm (laVW YiViWed 

Feb. 12, 2025). ThaW UeqXeVW UemainV pending. 

 DefendanWV noZ confiUm WhaW MPP iV cXUUenWl\ opeUaWional.  

POaiQWiffV¶ PRViWiRQ  

 PlainWiffV UeVpecWfXll\ UeqXeVW WhiV CoXUW hold a VWaWXV confeUence in Whe ne[W 
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30-60 da\V. The goYeUnmenW¶V confiUmaWion WhaW MPP iV again opeUaWional VignifieV 

WhaW WhiV caVe iV noW mooW. HoZeYeU, in lighW of Whe Uapidl\ eYolYing naWXUe of Whe 

pUogUam¶V UeimplemenWaWion and UelaWed liWigaWion maWWeUV, iW iV difficXlW Wo pUopoVe 

ne[W VWepV aW WhiV Wime. AccoUdingl\, PlainWiffV pUopoVe WhaW Whe CoXUW hold a VWaWXV 

confeUence ZiWhin Whe ne[W 30-60 da\V (ZiWh Whe e[cepWion of MaUch 24-28, 2025, 

Zhen lead coXnVel foU PlainWiffV Zill be XnaYailable), aW Zhich Wime Whe PaUWieV can 

XpdaWe Whe CoXUW on Whe VWaWXV of MPP UeimplemenWaWion.    

PlainWiffV addiWionall\ UeqXeVW WhaW WhiV CoXUW oUdeU DefendanWV Wo infoUm Whe 

CoXUW aW WhaW VWaWXV confeUence ZheWheU (1) people placed in MPP Zho aVVeUW feaU of 

UeWXUn Wo Me[ico Zill UeceiYe non-refoulement inWeUYieZV Zhile in CBP cXVWod\, and, 

if Vo, (2) ZheWheU CBP Zill pUoYide acceVV Wo coXnVel pUioU Wo and dXUing VXch 

inWeUYieZV in a manneU conViVWenW ZiWh Whe UeqXiUemenWV of WhiV CoXUW¶V oUiginal 

pUeliminaU\ injXncWion. See ECF 18.  

GRYeUQPeQW¶V PRViWiRQ  

  DefendanWV do noW oppoVe Whe UeqXeVW Wo hold a VWaWXV confeUence in Whe ne[W 

30-60 da\V Wo diVcXVV hoZ WhiV caVe VhoXld pUoceed.   

 

DaWed: FebUXaU\ 18, 2025      ReVpecWfXll\ VXbmiWWed, 
 
   
    
      /s/ Bardis Vakili    

BaUdiV Vakili 
SaUah Kahn  
CenWeU foU HXman RighWV and ConVWiWXWional 
LaZ 
 
Monika Y. LangaUica 
Softa Lype] FUanco  
CenWeU foU ImmigUaWion LaZ and Polic\ 
UCLA School of LaZ 
 
BUiVa Vela]qXe] OaWiV 
ACLU FoXndaWion of San Diego  
& ImpeUial CoXnWieV  
 
Counsel for Plaintiff-Petitioners 
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/s/ Brian C. Ward 
BRIAN C. WARD 
Senior Litigation Counsel 
U.S. DepaUWmenW of JXVWice, CiYil DiYiVion 
Office of ImmigUaWion LiWigaWion 
P.O. Bo[ 868, Ben FUanklin SWaWion 
WaVhingWon, DC 20044 
Tel: (202) 616-9121 
Email: bUian.c.ZaUd@XVdoj.goY 
 
Counsel for Defendant-Respondents 
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THE STATE OF TEXAS AND 

THE STATE OF MISSOURI, 

PLAINTIFFS, 

V. 

IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

AMARILLO DIVISION 

JOSEPH R. BIDEN, JR. IN HIS OFFICIAL CAPACITY AS 
PRESIDENT OF THE UNITED STATES OF AMERICA, ET 
Al., 

DEFENDANTS. 

JOINT BRIEF ON REINSTATEMENT OF 
MIGRANT PROTECTION PROTOCOLS 

CASE No. 2:21-cv-00067-Z 

The parties submit this joint brief in response to the Court' s order of January 22, 2025, 

requesting the parties to address the impact of Defendants' announcement of the reinstatement 

of the Migrant Protection Protocols (MPP) on this case. ECF No. 207. While Defendants' 

announcement does not yet moot this case, the parties respectfully request that the court hold 

this case in abeyance for 180 days while incoming leadership at the Department of Homeland 

Security (DHS) assesses this case and how to proceed. 

This case currently concerns Plaintiffs' challenge under the Administrative Procedure Act 

(APA) to the October 29, 2021 memorandum terminating MPP by former DHS Secretary 

Alejandro Mayorkas (the Mayorkas memorandum) following remand from the U.S. Supreme 

Court, Biden v. Texas, 597 U.S. 785 (2022). The Mayorkas memorandum represented DHS's 

decision and action to terminate in 2021 MPP, which was implemented in 2018 through a 

memorandum by then DHS Secretary Kirsten Nielsen. Id. at 791. The implementation of the 

1 
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Mayorkas memorandum is currently stayed by the Court pursuant to 5 U.S.C. § 705 pending its 

adjudication of this case. ECF No. 178. MPP could not be functionally operative for a period of 

time due to Mexico's lack of cooperation. 

The parties have fully briefed summary judgment motions addressing Plaintiffs' APA 

claims against the Mayorkas memorandum, which are currently pending adjudication. ECF Nos. 

203, 204, 205, 206. 

As the Court notes, on January 21, 2025, DHS announced that it had reinstated MPP. U.S. 

DHS, "DHS Reinstates Migrant Protection Protocols, Allowing Officials to Return Applicants to 

Neighboring Countries," (Jan. 21, 2025), https://www.dhs.gov/news/2025/01/21/dhs-

reinstates-migrant-protection-protocols. As DHS explained, "The situation at the border has 

changed and the facts on the ground are favorable to resuming implementation of the 2019 MPP 

Policy." Id. 

Under these circumstances, the parties request that the Court take no further action at 

this time, including resolving the summary judgment motions, and place this matter in abeyance 

for 180 days to allow incoming leadership at DHS to assess this case and how to proceed. The 

parties will submit a status report updating the court 180 days from today. No party will be 

prejudiced by this abeyance because MPP has been reimplemented and will be operational 

during this period. 

Accordingly, the parties request that this matter be held in abeyance for 180 days. 

2 
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Date: January 31, 2025 

ANDREW BAILEY 

Attorney General of Missouri 

JOSHUA M. DIVINE 

Solicitor General 
MO Bar No. 69875 

/sf Maria Lanahan 
MARIA LANAHAN 

Deputy Solicitor General 
MO Bar No. 65956 

MISSOURI ATTORNEY GENERAL'S OFFICE 

P.O. Box 899 
Jefferson City, Missouri 65102 
Tel.: (573) 751-8870 
Maria.Lanahan@ago.mo.gov 

COUNSEL FOR THE STATE OF MISSOURI 

Respectfully submitted. 

KEN PAXTON 

Attorney General 

BRENT WEBSTER 

First Assistant Attorney General 

RALPH MOLINA 
Deputy First Assistant Attorney General 

AUSTIN KINGHORN 

Deputy Attorney General for Legal Strategy 

DAVID BRYANT 

Senior Special Counsel 
TexasBarNo.03281500 

MUNERA AL-FUHAID 

Special Counsel 
Texas Bar No. 24094501 

MARK A. (SOROS 

Assistant Attorney General 
Texas Bar No. 24142814 

OFFICE OF THE ATTORNEY GENERAL OF TEXAS 

Special Litigation Division 
P.O. Box 12548, Capitol Station 
Austin, Texas 78711-2548 
Tel. : (512) 463-2100 
David.bryant@oag.texas.gov 
Munera.al-fuhaid@oag.texas.gov 
Mark.csoros@oag.texas.gov 

COUNSEL FOR THE STATE OF TEXAS 

For Plaintiffs 
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CHAD E. MEACHAM 
Acting United States Attorney 

BRIAN W. STOLTZ 
Assistant United States Attorney 

BRETT A. SHUMATE 
Acting Assistant Attorney General 

DAVID MCCONNELL 
Director 
Office of Immigration Litigation 
General Litigation and Appeals Section 

EREZ REUVENI 
Assistant Director 

BRIAN C. WARD 
Senior Litigation Counsel 

Isl Joseph A. Darrow 
JOSEPH A. DARROW 
Trial Attorney 
U.S. Department of Justice 
Civil Division 
Office of Immigration Litigation 
District Court Section 
P.O. Box 868, Ben Franklin Station 
Washington, DC 20044 
Tel.: (202) 598-7537 
Joseph.a.darrow@usdoj.gov 

For Defendants 
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