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ISO Pltf. Mtn. for Class Cert. 
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Decl. of Bardis Vakili 

ISO Pltf. Mtn. for Class Cert. 

 

I, Bardis Vakili, hereby declare as follows: 

1. I have personal knowledge of the facts set forth below and if called to 

testify, I could and would do so competently. 

2. I am the Legal Director at the Center for Human Rights & 

Constitutional Law (“CHRCL”). 

3. In this action, CHRCL seeks to serve as class counsel for the 

following three classes of individuals who have applied for survivor-based 

immigration benefits and who are impacted by ICE Policy Number 11005.4, 

Interim Guidance on Civil Immigration Enforcement Actions Involving Current or 

Potential Beneficiaries of Victim-Based Immigration Benefits (Jan. 30, 2025) 

(“2025 Guidance”), ECF 1-1:  

(a) the Pending Petition Class, including all individuals with pending 

principal or derivative U visa petitions, T visa petitions, or VAWA 

self-petitions who ICE detains or seeks to detain for civil 

immigration enforcement (challenging the 2025 Guidance);  

(b) the Deferred Action Class, including all individuals to whom USCIS 

has granted deferred action based on a pending U or T visa petition 

and who, during the authorized period of deferred action, ICE 

detains, seeks to detain, or removes without providing notice and an 

opportunity to be heard regarding potential revocation of their 

deferred action (challenging the “De Facto Revocation Policy”); and 

(c) the Stay of Removal Class, including all individuals with a pending 

U or T visa petition who, since January 30, 2025, have been, are, or 

will be detained by ICE and who request or requested a stay of a final 

removal order prior to enforcement of that removal order 

(challenging “Blind Removal Policy”).  
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4  
Decl. of Bardis Vakili 

ISO Pltf. Mtn. for Class Cert. 

4. Collectively, CHRCL attorneys have extensive relevant experience in 

complex litigation of all varieties, including class action litigation, immigration 

law, and constitutional law. I have served as class counsel in numerous cases 

protecting the rights of immigrants, including in the following cases: Cancino 

Castellar v. Mayorkas, No. 17-CV-00491-BAS-AHG, 2021 WL 4081559 (S.D. 

Cal. Sept. 8, 2021) (certifying class of individuals in ICE and CBP custody 

experiencing delays in presentment to an immigration judge); Lopez-Venegas v. 

Johnson, No. CV 13-03972 JAK (PLAx), ECF No. 104 (C.D. Cal. Feb. 25, 2015) 

(approving class settlement on behalf of immigrants subjected to “voluntary 

return” policies); Franco-Gonzales v. Napolitano, No. CV 10–02211 DMG 

(DTBx), 2011 WL 11705815, *1 (C.D. Cal. Nov. 21, 2011) (certifying class of 

immigration detainees with severe mental illness); Ms. L. v. U.S Immig. and Cust. 

Enf’t, 331 F.R.D. 529 (S.D. Cal. 2018) (certifying class of immigration detainees 

challenging DHS family separation policy); Aleman-Gonzalez, et al., v. Sessions, 

et al., No. 18-cv-01869-JSC, ECF No. 33 (N.D. Cal. June 5, 2018) (granting class 

certification and preliminary injunction for class of individuals in prolonged 

immigration custody); Doe v. Wolf, 424 F. Supp. 3d 1028 (S.D. Cal. 2020) 

(certifying class of individuals subject to Migrant Protection Protocols who were 

denied access to counsel in violation of the APA); Flores v. Bondi, No. CV 2:85-

04544 DMG (AGRx), ECF No. 1637 (C.D. Cal. 2025) (denying government’s 

motion to terminate settlement on behalf of class of all minors in DHS custody). 

5. I also have extensive experience representing immigrants in 

immigration court proceedings and before USCIS, including survivors of violence 

and crime. I spent nine years as a Senior Staff Attorney and Interim Legal Director 

with the ACLU of San Diego & Imperial Counties, and another 4 years as a Staff 

Attorney in the Orange County office of the ACLU of Southern California. Prior 

to the ACLU, I was the director of the political asylum program at Casa Cornelia 

Law Center in San Diego, California, where I represented well over one hundred 
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5  
Decl. of Bardis Vakili 

ISO Pltf. Mtn. for Class Cert. 

individuals in immigration court and USCIS processes who endured persecution 

or torture. I received a California Lawyer Attorney of the Year award in 2017 for 

my work addressing the issue of deported United States veterans. I have also been 

on litigation teams that have been recognized for their contributions in the field of 

immigrants’ rights, including the Rodriguez litigation team awarded the National 

Lawyer’s Guild’s Daniel Levy Award in 2008 for work on the issue of prolonged 

detention in immigration prisons, and the Ms. L litigation team named attorneys of 

the year by the San Diego Law Raza Lawyers’ Association in 2018 for their work 

challenging forced family separation.  

6. Sarah Kahn is a Senior Staff Attorney at CHRCL. Ms. Kahn has been 

appointed class counsel in Casa Libre v. Mayorkas, No. 2:22-cv-01510-ODW 

(JPRx), 2023 WL 3649589 (C.D. Cal. May 25, 2023) (certifying class 

challenging, under the APA, delays in the adjudication of Special Immigrant 

Juvenile petitions) and is class counsel in Flores v. Bondi, No. CV 2:85-04544 

DMG (AGRx) (C.D. Cal. 2025) (enforcing settlement on behalf of a class of all 

minors detained in DHS custody). Ms. Kahn works under my supervision. 

7. Erika Cervantes is a Staff Attorney at CHRCL. She has systemic 

reform litigation experience with the Mexican American Legal Defense and 

Education Fund (“MALDEF”) and Disability Rights Legal Center (“DRLC”). She 

was counsel for Promise Arizona v. Hobbs, Case No. 2:22-cv-01602-SRB (D. 

Ariz. 2022) (voting rights case); Chavez v. Pasadena Unified School District, Case 

No. 228STCV41127 (Super. Ct. Los Angeles County, 2025) (school 

discrimination case); and Langenbacher v. City of Fullerton, Case No. 30-2022-

01296035-CU-CR-CXC (Super. Ct. Orange County 2022) (housing rights case). 

Ms. Cervantes works under my supervision. 

8. CHRCL has sufficient resources to litigate this matter to completion. 

We are providing, and will continue to provide, our services pro bono to the 

classes.  
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Decl. of Bardis Vakili 

ISO Pltf. Mtn. for Class Cert. 

9. Plaintiffs’ counsel are part of a large network of immigration lawyers 

and advocates representing immigrant survivors across the country. Counsel will 

effect any Class Notice by disseminating to relevant listservs and publishing on 

the Public Counsel, La Raza Centro Legal, Coalition for Humane Immigrant 

Rights, and Center for Human Rights & Constitutional Law websites. 

10. On October 21, 2025, Plaintiffs’ Counsel met and conferred with 

Daniel Beck, Assistant United States Attorney with the U.S Attorney’s Office for 

this District, who has been temporarily addressing matters in this case until 

separate Department of Justice (“DOJ”) counsel is assigned. Prior to the meeting, I 

informed Mr. Beck of our intent to move for class certification. Due in part to the 

impact of the government shutdown, Mr. Beck was unable at that time to address 

the issue or predict when separate DOJ counsel would be assigned and available to 

do so. Plaintiffs move for class certification “[a]t the earliest possible time after 

service of a pleading purporting to commence a class action" pursuant to L.R. 23-

3. However, we are open to a further conference of counsel upon appointment of 

more permanent DOJ counsel to the case. 

 

I declare under penalty of perjury of the laws of the State of California and the 

United States that the foregoing statements are true and correct. 

 

Executed this 28th day of October, 2025, in San Diego, California 

 

      Respectfully submitted, 

       

/s/ Bardis Vakili  

      Bardis Vakili 
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DECLARATION OF JILL NEDVED 

I, Jill Nedved, hereby declare as follows: 

1. I have personal knowledge of the facts set forth below and if called to 

testify, I could and would do so competently. 

2. I am an immigration attorney at Gonzales & Gonzales Immigration 

Law Offices in Seattle Washington. I represent Kenia Jackeline Merlos in her 

immigration proceedings. 

3. On October 14, 2025, I represented Ms. Merlos in a hearing in her 

removal proceedings. At the hearing, the immigration judge terminated her 

proceedings in her discretion based on her deferred action status.  See 8 C.F.R. §§ 

1003.18(d)(1)(ii)(d); 1003.1(m)(1)(ii).    

4. In my experience, termination of proceedings frequently leads to the 

prompt release of a client in DHS detention. However, OPLA/ICE reserved the 

right to appeal the decision and have refused to release Ms. Merlos, despite my 

direct personal request and subsequent email request for prompt release directly to 

OPLA/ICE after the decision. They have stated that her order is not considered 

final while their right to appeal is pending and would not be final during the 

duration of the appeal if they file an appeal to the Board of Immigration Appeals.  

The appeal period is 30 days, but if an appeal is filed by DHS, a determination by 

the Board of Immigration Appeals could take 5 to 7 months, in my experience.   

I declare under penalty of perjury of the laws of the State of Washington 

and the United States that the foregoing statements are true and correct. 

Executed this 17th day of October, 2025, in Dover, Vermont. 

 

    Respectfully submitted, 

 

         /s/ Jill Nedved                _ 

    Jill Nedved 
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Date: 

Immigration Judge: Veronica M. Segovia 09/09/2025

Certificate of Service
This document was served:
Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U ] Address Unavailable
To: [ ] Alien | [ ] Alien c/o custodial officer | [ E ] Alien atty/rep. | [ E ] DHS
Respondent Name :  | 
Riders:
Date: 09/09/2025 By: PARSONS, LINDA, Court Staff
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conducting proceedings, an Immigration Judge exercises the powers and duties
delegated by law and by the Attorney General of the United States through
regulation. 8 C.F.R. § 1003.10(b) (2011). An Immigration Judge has the authority
to regulate the course of the hearing and to take any action consistent with
applicable law and regulations as may be appropriate. 8 C.F.R. §§ 1240.1(a) (1)
(iv), (c).

In deciding individual cases, an Immigration Judge must exercise his or her
independent judgment and discretion and may take any action consistent with the
Act and regulations that is appropriate and necessary for the disposition of such
cases. 8 C.F.R. § 1003.10(b). In the present case, the DHS has exercised its broad
and sole discretion to initiate removal proceedings against the respondent, a
determination entitled to a certain level of deference. As indicated in the motion,
the respondent has a pending U Visa since 2018.  Respondent received a bona fide
determination from USCIS in 2023.  The respondent has not demonstrated that
pendency of removal proceedings causes adverse immigration consequences. The
respondent has not presented a situation where his eligibility for a U Visa is
contingent upon the pending removal proceedings being terminated or
administratively closed. Indeed, based on the information presented in the
respondent’s motion, he would need to apply for a waiver of inadmissibility.
While the Court acknowledges the respondent’s desire to seek immigration relief
before United States Citizenship and Immigration Services (USCIS), the
respondent is eligible to seek other forms of relief before the Court and will be
given the opportunity to do so. Should the DHS decide to exercise prosecutorial
discretion and agree to allow the respondent to seek relief instead with USCIS, the
Court will take that position into consideration with any future motion.

Should the DHS decide to exercise prosecutorial
discretion and agree to allow the respondent to seek relief instead with USCIS, the
Court will take that position into consideration with any future motion

DHS has exercised its broad
and sole discretion to initiate removal proceedings against the respondent, a
determination entitled to a certain level of deference. 
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Reasons for requesting a stay of deportation or removal - I-246

I-246, Page 3

 We want to recognize the importance of addressing both her emotional 
well-being and legal needs simultaneously. We want to request the Stay of deportation 
while she receives a response from the police department and subsequently file for a 
U-Visa.

We want to recognize the importance of addressing both her emotional
well-being and legal needs simultaneously. We want to request the Stay of deportation 
while she receives a response from the police department and subsequently file for a 
U-Visa.
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DETAINED

UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE BOARD FOR IMMIGRATION REVIEW

BOARD OF IMMIGRATION APPEALS
FALLS CHURCH, VIRGINIA

__________________________________________
)

In the Matter of: )
) File No.: 

)
)
)

In Removal Proceedings. )
__________________________________________)

MOTION TO EXPEDITE AND FOR IMMEDIATE STAY OF REMOVAL
BASED ON MEDICAL HARDSHIP TO DETAINED MINOR CHILD AND FLORES 

PROTECTIONS

Filed at BIA on: 07/14/2025 at 10:31:37 AM (Eastern Daylight Time)
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II. MEDICAL HARDSHIP TO DETAINED MINOR CHILD AND MOTHER

1. Respondent’s 8-year-old son, detained with her, 
 , . (See 

Exhibit A, Affidavit from Respondent)

2. He is now experiencing , 
. 

However, he has only been provided over-the-counter medication (Tylenol) and an 
Antihistamine. He has not received adequate pediatric medical attention in ICE custody.

3. The Respondent has also reported  that has been making it difficult for her to eat 
and walk due to the pain. She also was informed that the doctor ordered an ultrasound but 
to this day it has not been performed. She was given medications, Acetaminophen and 
stool softener but those has not helped her. 

4. This constitutes a serious medical concern that endangers the child’s life and well-being. 
Continued detention without appropriate care violates the Flores Agreement, due process 
protections under the Fifth Amendment, and ICE’s own detention standards.

III. LEGAL STANDARDS SUPPORTING EMERGENCY RELIEF

1. The Flores Settlement Agreement and 8 C.F.R. § 236.3 require that minors be released 
without unnecessary delay or held only in the least restrictive setting.

2. Courts have consistently interpreted Flores to establish a presumptive 20-day limit on 
minor detention, unless exceptional circumstances are present. See L.M.-M. v. Cuccinelli, 
442 F. Supp. 3d 1 (D.D.C. 2020); M.S.P.C. v. U.S. ICE, 459 F. Supp. 3d 706 (D.D.C. 
2020).

3. The BIA retains broad equitable authority to consider humanitarian factors and changed 
circumstances in adjudicating motions to reopen. See Matter of Y-G-, 24 I&N Dec. 357 
(BIA 2007); Matter of Lozada, 19 I&N Dec. 637 (BIA 1988); Matter of Sanchez Sosa, 25 
I&N Dec. 807 (BIA 2012).

4. A minor child’s worsening health condition—especially when detained—qualifies as 
an extraordinary and compelling circumstance meriting expedited adjudication and a stay 
of removal.

Under 8 C.F.R. § 1003.2(a), the Board may reopen proceedings or adjudicate motions in its 

discretion based on new evidence and urgent humanitarian concerns. The BIA Practice Manual 

Ch. 5.8(c) expressly permits requests for expedited consideration when supported by:

A written request
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Assistant Chief Counsel
U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security
12445 East Caley Avenue
Centennial, CO 80111
Telephone: (303) 784-6560

UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW

BOARD OF IMMIGRATION APPEALS

_________________________________________
)

In the Matter of: )
)
         

)
)      

In removal proceedings )
__________________________________________)

DEPARTMENT OF HOMELAND SECURITY’S REPLY TO 
MOTION TO EXPEDITE AND MOTION TO STAY REMOVAL

Filed at BIA on:  07/23/2025 at 05:53:36 PM (Eastern Daylight Time)
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The Department of Homeland Security (DHS), U.S. Immigration and Customs Enforcement 

(ICE), hereby respectfully asks the Board of Immigration Appeals (Board) to deny the respondent’s 

pending motion to stay removal. DHS does not oppose the motion to expedite the motion as the 

respondents are detained in ICE custody. However, the motion to reopen should be denied as the 

respondents failed to state any valid grounds for reopening. As such, DHS opposes the motion to

stay removal as the respondents have not shown that they are likely to prevail on the motion to 

reopen.

The respondents have filed a motion to reopen in which they request the reopening of 

their removal proceedings over a year after an immigration judge ordered the respondents

removal on February 16, 2024, and it became administratively final on July 18, 2024 when the

Board rendered its decision.

The respondents, who bear the very heavy burden of establishing that their case should be 

reopened, have not met that burden. Matter of S-Y-G-, 24 I&N Dec. 247, 254 (BIA 2007).  

Motions to reopen are generally disfavored.  Maatougui v. Holder, 738 F.3d 1230 (10th Cir. 

2013); Matter of Coelho, 20 I&N Dec. 464, 472 (BIA 1992).  Motions to reopen “are particularly 

disfavored in immigration matters.”  Gurung v. Ashcroft, 371 F.3d. 718,722 (10th Cir. 2004); 

Matter of S-Y-G-, 24 I&N Dec., at 252. Both federal courts and the Board have long expressed 

the significance of finality.  I.N.S. v. Abudu, 485 U.S. 94, 107 (1988).  There is an immense 

“importance [to] finality, a governmental interest that must be weighed and one that was a 

principal articulated focus of the regulations respecting motions and the legislation on which 

they are based.”  Matter of G-D-, 22 I&N Dec. 1132, 1137 (BIA 1999).  A motion to reopen 

must generally state new facts to be proven at a new hearing if the motion is granted and shall 

Filed at BIA on:  07/23/2025 at 05:53:36 PM (Eastern Daylight Time)
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The Department of Homeland Security (DHS), U.S. Immigration and Customs Enforcement 

(ICE), hereby respectfully asks the Board of Immigration Appeals (Board) to deny the respondent’s

pending motion to stay removal
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2

only be granted if the evidence is material and was not available during the former hearing. 8 

C.F.R. § 1003.2(c).

Generally, a respondent may only file one motion to reopen and must file the motion 

within ninety days of the date of entry of a final administrative order of removal, deportation, or 

exclusion. 8 C.F.R. § 1003.23(b)(1). 

As an initial matter, the respondents’ motion is untimely by approximately one year. The 

respondents have failed to establish that the ninety-day deadline for submission of a motion to 

reopen should be equitably tolled. In order for this deadline to be equitably tolled, the 

respondents must show that the prior proceedings were not fundamentally fair – that there was a 

deprivation of due process – and that they have exercised due diligence. Mahamat v. Gonzales,

430 F.3d 1281, 1282 (10th Cir. 2002). Equitable tolling is only appropriate where the movant has 

pursued their rights diligently and there are some extenuating circumstances which stood in the 

way of and prevented them from timely filing a motion to reopen. Estrada-Cardona v. Garland, 

44 F.4th 1275, 1287 (10th Cir. 2022). The respondents have failed to show that their prior 

removal proceedings were fundamentally unfair and that any due process deprivation occurred in 

those proceedings. Additionally, the respondents have failed to establish, as is their burden if 

they seek equitable tolling of the ninety-day deadline, that they exercised due diligence or that 

anything stood in the way of filing a motion in the ninety days after and the Board rendered its 

decision on July 18, 2024.

Furthermore, the lead respondent seeks reopening to pursue a U nonimmigrant visa; 

however, this is not within the purview of the Executive Office for Immigration Review (EOIR)

and there is no adequate reasoning or foundation for reopening. 

Filed at BIA on:  07/23/2025 at 05:53:36 PM (Eastern Daylight Time)
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Moreover, the lead respondent has not shown that the Board should exercise its sua 

sponte authority to reopen as becoming eligible for relief after the issuance of a removal order is 

not an extraordinary circumstance. The use of sua sponte authority to reopen proceedings is an 

exceptional form of discretionary relief and “is not meant to be used as a general cure for filing 

defects or to otherwise circumvent the regulations, where enforcing them might result in

hardship.” Matter of J-J-, 21 I&N. Dec. 976, 984 (BIA 1997). As such, the immigration judge

should reserve sua sponte reopening for “for truly exceptional situations.” Matter of G-D-, 22

I&N Dec. 1132, 1133–34 (BIA 1999). Such a truly exceptional situation does not exist here. The

respondent has not asserted any reasons which would constitute truly exceptional circumstances 

warranting the use of sua sponte authority to reopen these proceedings. As such, the respondent

has not met the high burden to show that the respondents’ removal proceedings can and should

be reopened.

Finally, DHS opposes the motion to stay removal, as the respondents have not shown that 

they are likely to prevail on the motion to reopen. In addition, many of the issues raised in the 

stay motion are outside of the purview of EOIR as it does not have authority to determine 

whether DHS has complied with the Flores settlement, does not have authority to adjudicate a U 

nonimmigrant visa application, does not have authority to delve into the conditions of the 

respondents’ detention, and does not have authority to provide the equitable relief sought by the 

respondents because the Board is not a court of equity.

Based on the foregoing, the respondents have not met their high burden to show that their

removal proceedings should be reopened and the motion to reopen should be denied because the 

respondents failed to state any valid grounds for reopening. Consequently, the motion to stay

Filed at BIA on:  07/23/2025 at 05:53:36 PM (Eastern Daylight Time)
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In addition, many of the issues raised in the

stay motion are outside of the purview of EOIR as

does not have authority to adjudicate a U

nonimmigrant visa application
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removal should be denied given the respondents have failed to show that there is a likelihood that 

they would prevail on the motion to reopen.

July 23, 2025 Respectfully submitted,

Assistant Chief Counsel
U.S. Department of Homeland Security
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While ICE officers are no longer required to affirmatively seek out indicia of
victimization, the existence of a known, receipted T visa application—as in Ms.
Ruano Andres’s case—triggers a duty to consult and weigh discretionary
factors before removal.

Ultimately Ms. Ruano and her two United States Citizen children face real and 
unspeakable danger should they be returned. We understand and respect the directive of 
of ICE ERO to effectuate the removal of individuals in the United States. However, 
this request is in line with recent ICE guidance. 

Ms. Ruano: 

.
In every instance, since 2011 has complied with DHS directives
Maintains deep US Family and Community Ties, with twin USC daughters

recently turning 11 years old and working full time as a teachers aid for
Milwaukee Public Schools.
Has no criminal record whatsoever.
Faces serious danger upon return to El Salvador both due to her past

trauma and the deteriorating country conditions, 
. Country conditions reports from the

U.S. State Department and Human Rights Watch support her well-founded
fear of continued har .

II. PROCEDURAL BACKGROUND

As the Department knows, Ms. Ruano Andres first entered the United States in 
2011 after fleeing  in El Salvador. She was 
initially removed via expedited order on June 16, 2011. After a reentry without 
inspection, she passed a credible fear interview and was placed into full removal 
proceedings. On February 21, 2023, the Chicago Immigration Court dismissed her 
removal case. Her previous request for a stay of removal was denied, but this request 
arises in a different legal and factual posture, and ICE retains full authority to grant a 
stay as an exercise of prosecutorial discretion under INA § 241(c)(2) and applicable 
DHS guidance.

II. NEWLY ARISEN LEGAL ELIGIBILITY: T VISA RECEIPT

As of March 2025, Ms. Ruano Andres has received official receipt notices from 
USCIS confirming the proper filing of her T visa application under INA § 
101(a)(15)(T).  

 The receipt establishes a good faith 
pending petition and warrants serious humanitarian consideration. ICE policy memos 

NEWLY ARISEN LEGAL ELIGIBILITY: T VISA RECEIPT
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support de-prioritizing enforcement for victims of trafficking, particularly where bona 
fide applications are filed. 
 
III. PERSONAL HISTORY AND EQUITABLE FACTORS 
 
A. Deep U.S. Family and Community Ties 
 

Ms. Ruano Andres has resided in the United States since 2011. She is a  mother 
to two U.S. citizen children, all of whom rely on her for emotional and financial 
support. She has no significant criminal history, maintains a stable home, and continues 
to contribute positively to her community. 
 
B. Work Ethic and Education 
 

Despite the trauma she endured, Ms. Ruano Andres holds a degree in education 
and language literature from El Salvador and has worked in caregiving and custodial 
roles in the U.S. to support her family. She has filed taxes, abided by court procedures, 
and consistently reported to ICE when required. 
 
C. Vulnerability and Risk Upon Return 
 

As detailed in her prior declaration, Ms. Ruano Andres would face serious 
danger upon return to El Salvador, both due to her past trauma and the deteriorating 
country conditions, . 
Country conditions reports from the U.S. State Department and Human Rights Watch 
support her well-founded fear of continued harm. 
 
   
IV. TRAFFICKING-RELATED CLAIM 
 

Ms. Ruano Andres’s T visa application  
 

  
 

In her sworn affidavit, she states: 
 

 
 See Attached Affidavit.  

 
        

 She further describes: 
 

 
 

 
 

 Additionally, she notes: 
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V. DISCRETIONARY BALANCING 
 
In conclusion, in light of the above, Ms. Ruano Andres presents a compelling case for 
discretion. She is: 
 

  
 A primary caregiver to multiple U.S. citizen children; 
 Legally eligible for a humanitarian visa, pending with USCIS; 
 A non-priority under ICE enforcement guidance; 
 Compliant with supervision and not a flight or public safety risk. 

 
VI. CONCLUSION  
 

In sum, Ms. Yessenia Ruano Andres is a long-standing resident of the United 
States, a mother to U.S. citizen children,  

who now has a properly filed and receipted T visa application pending with 
USCIS. Her case presents multiple compelling grounds for discretionary relief, including 

 her essential role as a caregiver, the grave risks 
she faces if removed, and her strong record of compliance. ICE’s own policy 
framework—most recently articulated in the January 2025 Interim Guidance—
recognizes the importance of minimizing enforcement actions against noncitizens with 
pending victim-based relief. In light of these factors, we respectfully request that ERO–
Milwaukee exercise its discretion to stay her removal, ensuring that she is not 
retraumatized and that her petition for lawful status may proceed under the protection 
of U.S. law. 
 
Sincerely, 
 

 
Marc E. Christopher 
Christopher & De Leon Law Office 
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Exhibit List – Request for Stay of Removal
Applicant: Yessenia Elizabeth Ruano Andres

Submitted to: U.S. Immigration and Customs Enforcement – ERO Milwaukee

Index of Exhibits
Exhibit A: G-28
Exhibit B: I-220B Personal Report Record
Exhibit C:  USCIS Receipt Notice for Form I-914, Application for T Nonimmigrant Status
Exhibit D: Copy of I-914 Application for T Nonimmigrant Status along with Affidavit of 
Yessenia Ruano Andres 
Exhibit E: Affidavit of Yessenia Ruano Andres in support of Request for Stay. 
Exhibit F: Birth Certificates of U.S. Citizen Children and Letters of Support from Children’s 
Teachers and Community Members. 

Exhibit C: USCIS Receipt Notice for Form I-914, Application for T Nonimmigrant Status
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EXHIBIT R 
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EXHIBIT  
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08/01/2025 11 NOTICE of Voluntary Dismissal filed by Petitioner . Dismissal is
without prejudice. (Whalley, Jana) (Entered: 08/01/2025)

PACER Service Center
Transaction Receipt

10/10/2025 07:47:35

PACER
Login:

sarahekahn Client
Code:

Description: Docket
Report

Search
Criteria: End date: 10/10/2025

Billable
Pages:

4 Cost: 0.40

10/10/25, 7:48 AM CM/ECF - California Central District

4/4
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Sarah Kahn <sarah@centerforhumanrights.org>

FW: URGENT 3rd Request for U-Visa Expedited Review - Loss of Liberty - 
XXX
1 message

Christine Brito <Christineb@britoesq.com> Fri, Oct 3, 2025 at 10:56 AM
To: "sarah@centerforhumanrights.org" <sarah@centerforhumanrights.org>

From: HD NSC I-918 Inquiries <nsc.i-918inquiries@uscis.dhs.gov>
Sent: Friday, September 19, 2025 9:36 AM
To: Christine Brito <Christineb@britoesq.com>
Subject: URGENT 3rd Request for U-Visa Expedited Review - Loss of Liberty - 

Good day,

Your request for expeditious processing of your client's I-918 Petition for U Nonimmigrant Status has been reviewed
and a determination was made that your request does not meet the criteria for expedite. Therefore, your request for
expeditious processing is denied.

If you are requesting expeditious processing because the applicant or petitioner is currently detained or because the
applicant or petitioner is currently subject to a final order of removal.

Please contact U.S. Immigration and Customs Enforcement (ICE). A request for expeditious processing in these situations
will only be considered if the request is made by ICE.

Thank you for contacting External Affairs/1367 Protected Persons Customer Service. If there is anything else we can do to
assist you and your client(s), please do not hesitate to contact us.

We are experiencing a high level of incoming emails and while we appreciate the gesture, it is not necessary to send a
"thank you" response.

Regards,

ISOA Bonnie

VAWA Customer Service

Vermont Service Center

Please Note: All attorney or authorized representative responses to the above email must include the full A-number or
receipt number for the applicant/petitioner for whom inquiries are being made.

On Monday, September 17, 2018, USCIS published a revised version of the Notice of Entry of Appearance as Attorney or
Representative (Form G-28). Beginning November 19, 2018, we will only accept the May 23, 2018 and September 17,
2018 versions of the form.

Attorneys and accredited representatives can ensure their Form G-28 is properly filed by:

Completing all fields, including original signatures by both you and the client;
Completing a separate form for the applicant and petitioner, if you represent both;
Completing a Form G-28 for each individual application or petition, if your client has filed multiple forms;

10/3/25, 11:21 AM Center for Human Rights & Constitutional Law Mail - FW: URGENT 3rd Request for U-Visa Expedited Review - Loss of Liberty - …
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If you are requesting expeditious processing because the applicant or petitioner is currently detained or because the
applicant or petitioner is currently subject to a final order of removal
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Please contact U.S. Immigration and Customs Enforcement (ICE). A request for expeditious processing in these situations
will only be considered if the request is made by ICE.
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Ensuring your client's name appears exactly as it does on the related benefit form; and
Ensuring that Part 1 is completed with information about you as the attorney or accredited representative, and not
the applicant or petitioner.

For the most recent version of the Form G-28, full instructions on completing the form and additional filing tips,
visit http://www.uscis.gov/g-28.

-----Recent Email History-----

From: christineb@britoesq.com

To: nsc.i-918inquiries@uscis.dhs.gov

Cc:

Sent: 2025-07-25 19:24:56

Subject: URGENT 3rd Request for U-Visa Expedited Review - Loss of Liberty - 

CAUTION:

This email originated from outside of the Federal Government. DO NOT click links or open attachments unless you
recognize and/or trust the sender. Contact the USCIS Security Operations Center with questions or click the “Report
Phishing” button to report it as a phishing attempt.

CAUTION:

This email originated from outside of the Federal Government. DO NOT click links or open attachments unless you
recognize and/or trust the sender. Contact the USCIS Security Operations Center with questions or click the “Report
Phishing” button to report it as a phishing attempt.

My office represents 

 

 

 is currently detained at the Golden State Annex Detention Center pending the adjudication of his I-918/I-192
application. USCIS has discretion to conduct an expedited review in the event of loss of life, liberty, severe financial loss,
emergencies, or humanitarian reasons.

 

Here, my client risks imminent deportation without a finding that he qualifies for deferred action. My client was ordered
removed on June 24, 2025 by IJ Halperin at Adelanto Immigration Court. Now, he has a pending BIA appeal challenging
that removal order. Without a decision or status on deferred action, he risks being deported and thereby risking his life if
returned to Guatemala, and his liberty to remain released while waiting for a final U-Visa adjudication.

 

Thus, it is urgent that I receive confirmation if he qualifies for expeditious review or supervisory review of the herein
request  freedom and liberty is at stake and a prompt response will determine his continued detention or
release.

 

Thank you,

Christine
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EXHIBIT  
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CENTER FOR HUMAN RIGHTS &  
CONSTITUTIONAL LAW 
Bardis Vakili (Cal. Bar No. 247783) 
bardis@centerforhumanrights.org 
Sarah E. Kahn (Cal. Bar No. 341901) 
sarah@centerforhumanrights.org 
Erika Cervantes (Cal. Bar No. 344432) 
erika@centerforhumanrights.org 
1505 E 17th St. Ste. 117 
Santa Ana, CA 92705 
Tel: (909) 274-9057  
 
Attorneys for Plaintiffs 
 
Additional counsel listed on following page 
 

 
UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 
WESTERN DIVISION 

 
Immigration Center for Women and
Children, et. al.,  
 
 Plaintiffs, 

 v. 

Kristi Noem, et. al, 
 Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: 2:25-cv-09848-AB-AS 

DECLARATION OF REBECCA BROWN 
IN SUPPORT OF PLAINTIFFS’ MOTION 
FOR CLASS CERTIFICATION AND 
APPOINTMENT OF CLASS COUNSEL  
 
 
 

 
 

 
 
 
 
 

Case 2:25-cv-09848-AB-AS     Document 23-13     Filed 10/30/25     Page 1 of 7   Page ID
#:942



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

    
 

  
Declaration of Rebecca Brown in Support of Plaintiffs’ Motion for Class Certification and 

Appointment of Class Counsel 

Additional Counsel for Plaintiffs: 
LA RAZA CENTRO LEGAL 
Stephen A. Rosenbaum (Cal. Bar No. 98634) 
srosenbaum@law.berkeley.edu  
Jordan Weiner (Cal. Bar No. 356297) 
jordan@lrcl.org 
474 Valencia Street, Suite 295 
San Francisco, CA 94103 
Tel: (415) 575-3500 
 
PUBLIC COUNSEL 
Rebecca Brown (Cal. Bar No. 345805) 
rbrown@publiccounsel.org 
Kathleen Rivas (Cal. Bar No. 333600) 
krivas@publiccounsel.org 
610 South Ardmore Ave. 
Los Angeles, CA 90005 
Tel: (213) 385-2977 
 
COALITION FOR HUMANE IMMIGRANT RIGHTS  
Carl Bergquist* (DC Bar 1720816) 
cbergquist@chirla.org  
2351 Hempstead Road  
Ottawa Hills, OH 43606  
Tel: (310) 279-6025 
 
Adam Reese (Cal. Bar No. 362898) 
areese@chirla.org 
2533 W 3rd Street, #101 
Los Angeles, CA 90057 
Tel: (213) 353-1333 
 

* Pro Hac Vice Application Forthcoming 

 

 

 

 

Case 2:25-cv-09848-AB-AS     Document 23-13     Filed 10/30/25     Page 2 of 7   Page ID
#:943



 

 1 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

DECLARATION OF REBECCA BROWN IN SUPPORT OF PLAINTIFFS’ 
MOTION FOR CLASS CERTIFICATION AND APPOINTMENT OF 

CLASS COUNSEL 
 

1. I, Rebecca Brown, of full age, do hereby declare as follows: 

2. I am an attorney licensed to practice law in the State of California and 

duly admitted to appear before the United States District Court for the Central 

District of California.  I have personal knowledge of the matters set forth in this 

Declaration.   

3. I, along with my colleague Kathleen Rivas (collectively, the “Public 

Counsel Team”), represent Plaintiffs and the proposed classes in this matter. I 

respectfully submit this Declaration in support of Plaintiffs’ Motion for Class 

Certification and Appointment of Class Counsel for the purpose of setting forth the 

Public Counsel Team’s qualifications in the areas of immigration law, complex 

litigation, and class action litigation. 

4. I work as a strategic litigation and policy Supervising Attorney in the 

Immigrants’ Rights Project (“IRP”) at Public Counsel, located at 610 S. Ardmore 

Avenue, Los Angeles, CA 90005.  I oversee impact litigation on behalf of 

immigrant children and families.  

5. Public Counsel, based in Los Angeles, is a non-profit public interest 

law firm dedicated to advancing civil rights and racial and economic justice, 

amplifying the power of its clients through comprehensive legal advocacy.  

Founded in 1970 and strengthened by a pro bono legal service model, Public 

Counsel’s staff and volunteers seek justice through direct legal services, promote 

healthy and resilient communities through education and outreach, and support 

community-led efforts to transform unjust systems in and beyond Los Angeles.  

Public Counsel’s IRP provides pro bono placement, support, and direct 

representation to immigrants, including unaccompanied minors, asylum seekers, 
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detained immigrants, and survivors of serious crime and human trafficking, and 

currently represents hundreds of individuals seeking humanitarian immigration 

relief.  We also engage in appellate representation before the Board of Immigration 

Appeals (“BIA”) and the U.S. Court of Appeals for the Ninth Circuit (“Ninth 

Circuit”).  Public Counsel regularly engages in immigration litigation in federal 

courts related to the Administrative Procedure Act, and constitutional law 

violations.  See, e.g., Flores v. Sessions, CV 85-4544-DMG (challenging the 

federal government’s family separation policy on constitutional grounds), J.L. v. 

Cuccinnelli, CV 18-4914 (challenging the federal government’s policy which 

resulted in denials of Special Immigrant Juvenile Status (“SIJS”) to petitioners in 

California); Franco v. Holder, CV 10-02211 DMG (a class action lawsuit on 

behalf of hundreds of immigration detainees in California, Arizona, and 

Washington who suffer from severe mental disabilities); and Regents of the 

University of California v. DHS, 18-15068 (challenging DHS’s decision to end the 

Deferred Action for Childhood Arrivals program).  In fact, Public Counsel has 

been at the forefront of past and current federal immigration class action litigation.  

6. The Plaintiffs and class members in this case lack sufficient resources 

to pursue litigation on an individual basis as most are from indigent backgrounds.  

Plaintiffs and class members are noncitizen survivors of serious crime and 

trafficking and subjected to immigrant arrest and detention.  Plaintiffs’ counsel has 

no conflict of interest with the class members in this litigation.  Plaintiffs’ counsel 

routinely represents Plaintiffs like the ones represented in this case.   

7. I have worked in immigration law for fifteen years.  I am a 2011 

graduate of Franklin University Switzerland with a BA in International Relations.  

I am a 2022 graduate of Loyola Law School, Los Angeles where I served on 

Loyola of Los Angeles Law Review.  My article on “sanctuary” laws, immigration 

law, and recommendations for comprehensive reform was published and I received 

Case 2:25-cv-09848-AB-AS     Document 23-13     Filed 10/30/25     Page 4 of 7   Page ID
#:945



 

 3 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

a degree concentration in Immigrant Advocacy.  Prior to law school, I served at 

Central American Legal Assistance from 2012-2019 in Brooklyn, New York and 

was a Department of Justice Accredited Representative.  As a DOJ Accredited 

Representative, I represented hundreds of indigent noncitizens seeking 

humanitarian relief— including numerous survivor applicants— before the 

immigration courts and USCIS.  

8. Since 2022, my work has focused on , and building capacity among 

other representatives of, noncitizens in immigration matters, with particular 

emphasis on humanitarian relief.  In 2022, I was selected as the Loyola Law Public 

Interest Fellow within IRP.  From 2022 to 2023, my fellowship focused 

specifically on providing representation to children eligible for humanitarian relief 

and expanding access to counsel for immigrant communities.  In 2023, I 

transitioned to Interim Supervising Staff Attorney of the Unaccompanied 

Children’s Team, where I supervised a team of 12 attorneys, social workers, and 

paralegals serving approximately 200 unaccompanied children seeking asylum and 

other humanitarian relief.  In 2024, I became responsible for constructing and 

enacting strategic litigation and policy for IRP.  I have authored and co-authored 

numerous amicus briefs on immigration law, coordinated with state and federal 

lawmakers to draft legislation to benefit immigrant communities, and been asked 

to speak publicly on issues affecting immigrants.  I have also served as a guest 

lecturer at the University of California, Los Angeles.   

9. During my time at Public Counsel, I have litigated cases on behalf of 

immigrants before immigration judges, the BIA, federal district courts, the Ninth 

Circuit, and the California state courts.  I am a member of the Bar of the State of 

California, and admitted to practice before several federal courts, including the 

Northern District of California, the Central District of California, and the United 

States Court of Appeals for the Ninth Circuit.   
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10. I serve as co-counsel in complex federal civil rights actions, including 

class actions, on behalf of noncitizens, including Vasquez Perdomo v. Noem, 2:25-

cv-05605 (C.D. Cal. filed July 2, 2025) (class action), A.C.R. v. Noem, No. 1:25-

cv-03962 (E.D.N.Y. filed July 17, 2025) (class action), and J.P. et al. v. USA, No. 

2:2022cv00683 (D. Ariz. 2023).  Recently, I was awarded the Daily Journal’s 

California Lawyer Attorney of the Year Award, in recognition of my work on J.P. 

et al v. USA.  

11. Throughout these cases, I have distinctive knowledge and specialized 

skill in the area of immigrants’ rights litigation in federal courts, class action 

litigation on behalf of low-income clients, and complex civil rights litigation, as 

well as the intersection between immigration, civil rights, and impact litigation.  

12. Kathleen Rivas is a Supervising Attorney with the Immigrants’ Rights 

Project at Public Counsel.  Ms. Rivas leads IRP’s Survivor Team, which is 

responsible for assisting indigent U, T, and VAWA applicants.  Ms. Rivas has over 

seven years of experience in immigration law, advocating for underserved 

immigrants in their humanitarian immigration matters, and engaging in policy 

advocacy and strategic litigation to advance and protect the rights of immigrant 

communities.  

13. Ms. Rivas has also been recognized for her litigation and advocacy 

efforts engaged in strategic litigation on behalf of immigrants.  She represented a 

domestic violence survivor in a federal lawsuit, Ruiz Pozuelos v. Mayorkas, 

challenging an adverse decision under the Administrative Procedure Act – a case 

that earned her the Daily Journal’s California Lawyer Attorney of the Year Award 

in 2024. 

14. Prior to joining Public Counsel in 2020, Ms. Rivas spent two years as 

a clinical law student in the Loyola Immigrant Justice Clinic, working with 

underserved immigrants in their humanitarian immigration matters.  During her 
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years at Loyola Law School, Ms. Rivas interned with the Survivor Justice Center, 

Kids in Need of Defense and the Pro Bono Dilley Project, gaining additional 

experience in serving underserved immigrants in their humanitarian immigration 

matters. 

15. Public Counsel has several other attorneys with substantial experience 

in class action and complex federal litigation with whom we regularly consult.  

Although we are not seeking appointment of these individuals as class counsel, 

their continued consultation will provide valuable assistance in this matter and 

further the interests of Plaintiffs and members of the class.  

16. I have distinctive knowledge and specialized skill in the area of 

immigration-related litigation in the federal courts and survivor-based benefits in 

particular and will adequately and fairly represent the interests of the class.

17. Public Counsel has not received nor will it receive reimbursement 

from the individual Plaintiffs or class members in this case.  Public Counsel has 

committed to representing Plaintiffs and members of the proposed class on a pro 

bono basis, to deploy required resources in support of this litigation, and to litigate 

this case to resolution.

18. Pursuant to 28 U.S.C. § 1746, I affirm under penalty of perjury that 

the above statements are true and correct.

October 16, 2025     s/     

  

        Rebecca Brown

   

Rebecca Brown
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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

IMMIGRATION CENTER FOR WOMEN AND
CHILDREN, et. al.,  

Plaintiffs, 

      v. 

KRISTI NOEM, et al., 
Defendants. 

No. CV 2:25-cv-09848  

DECLARATION OF

 IN SUPPORT OF
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Erika Cervantes (Cal. Bar No. 344432) 
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1505 E 17th St. Ste. 117 
Santa Ana, CA 92705l 
Tel: (909) 274-9057  
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LA RAZA CENTRO LEGAL 
Stephen A. Rosenbaum (Cal. Bar No. 98634) 
rosenbaum@law.berkeley.edu 

Jordan Weiner (Cal. Bar No. 356297) 
jordan@lrcl.org 
474 Valencia Street, Suite 295 
San Francisco, CA 94103 
Tel: (415) 575-3500 

PUBLIC COUNSEL 
Rebecca Brown (Cal. Bar No. 345805) 
rbrown@publiccounsel.org 
Kathleen Rivas (Cal. Bar No. 333600) 
krivas@publiccounsel.org 
610 Ardmore Ave. 
Los Angeles, CA 90005 
Tel: (213) 385-2977 

COALITION FOR HUMANE IMMIGRANT RIGHTS  
Carl Bergquist* (DC Bar 1720816) 
cbergquist@chirla.org  
2351 Hempstead Road  
Ottawa Hills, OH 43606  
Tel: (310) 279-6025 

Adam Reese (Cal. Bar No. 362898) 
areese@chirla.org 
2533 W 3rd Street, #101 
Los Angeles, CA 90057 
Tel: (213) 353-1333 

*Pro Hac Vice Application Forthcoming
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DECLARATION OF BETHANY TERESE HOFFMANN 
 

I, Bethany Terese Hoffmann, declare and state as follows:  
 
BACKGROUND 

1. My name is Bethany Terese Hoffmann.  
 

2. I am an attorney licensed to practice law by the Supreme Court of Illinois. I have been 
practicing law focused solely on federal immigration and naturalization for over 17 years.  
 

3. I am the at Principal Attorney of Hoffmann Immigration Law LLC, which is located at 
401 E State St, Fl 2, Rockford, Illinois 61104. I have been working as a principal attorney 
for this firm for 14 years. 
 

4. In my professional capacity, I have also served on the Executive Board for the Chicago 
Chapter of the American Immigration Lawyers’ Association from 2019 to 2025. From 
2023 to 2024, I also served as a member of the national Board of Governors for the 
American Immigration Lawyers’ Association, which has over 17,000 member attorneys.  
 

5. Approximately 40 percent of my practice is focused on Petitions for U Nonimmigrant 
Status for victims of criminal activity and Violence Against Women Act (“VAWA”) Self-
Petitions before U.S. Citizenship and Immigration Services.  I currently serve on the 
VAWA/U/T Visa Committee for AILA National, whose purpose is to liaise with U.S. 
Citizenship and Immigration Services (“USCIS”) regarding the processing questions 
related to these petitions and provide updated practice advisories and technical 
assistance to AILA member attorneys. I also served on the policy team, which co-
authored and advocated for the passage of the Illinois Voices of Immigrant Communities 
Empowering Survivors (“VOICES”) Act, which requires Illinois law enforcement 
agencies to sign Form I-918 Supplement B U Visa certifications for victims of qualifying 
criminal activities.  
 

CLIENTELE  
 
U-VISA 

6. Our firm has represented over 750 individuals in petitioning for U visas, including over 
350 clients with currently pending U visa petitions.  
 

7. As a result of our legal services, since 2011 our firm has helped secure approved U-Visas 
for approximately 400 of our clients.  
 

VAWA  
8. Our firm has represented approximately 60 individuals in VAWA self-petitions, 

including 9 clients with currently pending VAWA self-petitions. 
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9. Nearly all of our U Visa and VAWA clients have established significant roots in their 
respective communities within the United States, including but not limited to: (a) 
starting families, (b) attending school, (c) buying houses, (d) leasing apartments, (e) 
getting married, (f) enrolling their children in school, (g) volunteering, (h) running 
businesses, and (i) and working with at risk youth.   

 
 
THE IMMIGRANT SURVIVOR BENEFITS 
 

10. It cannot be overstated how important survivor benefits are to immigrant victims of 
domestic violence, human trafficking, and other serious criminal activity. When 
counseling clients regarding either reporting a crime or cooperating with an ongoing 
criminal investigation or prosecution, protections afforded to U visa petitioners and their 
qualifying family members are a significant part of this discussion and are almost always 
considered by my clients when making decisions about assisting law enforcement in the 
detection or investigation of the crimes in which they were victimized.  
 

11. Survivor benefits for U visa, T visa, and VAWA petitioners, including employment 
authorization, permit them to leave abusers, take their children out of dangerous 
environments, and attain financial stability.   
 

12. Due to our clients’ cooperation with law enforcement, there have been successful 
prosecutions for murder, arson, sexual assault, child sexual abuse, domestic violence, 
and other serious crimes.   
 

TRUMP POLICY IS ARBITRARY 
 

13. The current Trump administration's immigration enforcement policies enacted and 
carried-out according to Executive Order 14159, “Protecting the American People 
Against Invasion” (January 20, 2025), arbitrarily prioritizes the enforcement and 
removal statutes of the Immigration and Nationality Act of 1965 and the Illegal 
Immigration Reform and Immigrant Responsibility Act of 1996, without taking into 
account the impact these enforcement policies have on the protections created by 
Congress for immigrant survivors found in the Violence Against Women Act of 1994 and 
its reauthorizations, and the Trafficking Victims Protection Act (TVPA) of 2000 and its 
reauthorizations.  
 

14. Citing Executive Order 14159, on or about January 31, 2025, U.S. Immigration and 
Customs Enforcement (“ICE”) issued Policy Number 11005.4, “Interim Guidance on 
Civil Immigration Enforcement Actions Involving Current or Potential Beneficiaries of 
Victim-Based Immigration Benefits” (“Interim Guidance”), removing long-standing 
protections for immigrant survivors when “taking civil immigration enforcement actions 
against known beneficiaries of victim-based immigration benefits, or primary and 
derivative applicants or petitioners for such benefits.”   
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15. The 2025 ICE Interim Guidance immediately canceled protections for immigrant victims 
or witnesses of crimes, some well over a decade old, including ending: (a) long-standing 
policy, absent special circumstances, that ICE should not initiate removal proceedings 
against an immediate victim or witness of a crime; (b) policy against removing or 
deporting applicants for victim-based benefits, absent special circumstances or 
aggravating factors; (c) the policy encouraging the exercise of prosecutorial discretion in 
detention and enforcement operations as applied to victims or witnesses of crimes; (d) 
the screening of encountered non-citizens for indications that they are the victim of 
criminal activity, and taking any victimization into account when determining whether to 
take civil enforcement action; and (e) requesting expedited adjudication requests by ICE 
to U.S. Citizenship and Immigration Services (“USCIS”) for victim based benefits.1  
 

16. In stripping immigrant survivors of long-standing protections afforded to U visa, T visa, 
VAWA self-petitioners and their derivative family members, the 2025 ICE Interim 
Guidance solely cites Executive Order 14159; and does not set forth any concrete reasons 
as to why protections for immigrant survivors, who are seeking benefits established by 
Congress, should be ended. The directive in the guidance instructing ICE officers and 
agents to “consult with the Office of the Principal Legal Advisor (OPLA) through their 
Field Office Directors or Special Agents in Charge prior to conducting a civil enforcement 
action” against known immigrant survivors is an insufficient safeguard to protect 
survivors, especially as it does not differentiate between survivors who have pending 
applications and survivors who have been granted deferred action through approved 
VAWA Self-Petitions, U or T visa Bona Fide Determinations, or U visa waitlist 
determinations. 
 
 

HOW HAS THE NEW TRUMP POLICY CHANGED THINGS 
17. Since February 2025, with the news of the ending of protections for immigrant survivors 

becoming reported to the public, our clients have:  
a. Expressed fear in reporting criminal activity to law enforcement.  
b. Expressed fear in attending local court proceedings due to reporting of ICE 

enforcement activity at the local courthouses.  
c. Expressed fear in filing for immigrant survivor benefits with USCIS.  
d. Expressed fear and despair in being able to take care of their children, many of 

whom are U.S. Citizens, and also direct victims of criminal activity. This fear 
extends to daily activities, such as driving children to school, attending student-
teacher conferences, grocery shopping, and taking their children to medical 
appointments.  

e. One client who has a removal order and is the survivor of sexual assault as well as 
a single mother, expressed extreme fear of attending her ICE Intensive 
Supervision Appearance Program (ISAP) check-in. This client assisted law 

 
1 See ICE Policy Statement 10076.1, “Prosecutorial Discretion: Certain Victims, Witnesses, and Plaintiffs” 
(June 17, 2011), and ICE Directive 11005.3, “Using a Victim-Centered Approach with Noncitizen Crime 
Victims (December 2, 2021).  
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enforcement in the prosecution of her attacker, who was sentenced to a term of 
imprisonment for his crime against her. 

THE IMPACTS AGAINST U-VISA APPLICANTS/RECIPIENTS SINCE FEBRUARY 
2025

f. Since February 2025, one of our clients, with a pending U visa derivative petition, 
was detained by ICE at his scheduled biometrics appointment related to his 
pending survivor benefit request. This client was deported, despite having a 
pending U visa petition with USCIS.

g. Since February 2025, one of our clients with approved U Nonimmigrant Status 
has his administratively closed removal proceedings reopened before the 
Immigration Court. 

h. Since February 2025, three of our other clients granted deferred action by USCIS
based on their pending U Nonimmigrant Status Applications had OPLA file 
motions to recalendar their administratively closed removal proceedings before 
the Immigration Court.   

I declare under penalty of perjury and under the laws of the United States of America that the 
foregoing is true and correct.

Signed this 8th day of October 2025. 

_____________________________
Bethany T. Hoffmann

____________
ny T. Hoffmann
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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

IMMIGRATION CENTER FOR WOMEN AND
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Plaintiffs, 
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DECLARATION OF EMMA DEMPSTER-GREENBAUM 
 

I, Emma Dempster-Greenbaum, declare and state as follows:  
 
BACKGROUND 

1. My name is Emma Dempster-Greenbaum, and I submit this declaration in support of the 
Center for Human Rights and Constitutional Law’s lawsuit challenging the detention of 
noncitizen survivors of crime, trafficking, and domestic violence.  

2. I am a Law Clerk at Mills & Born, LLC, a law firm located at 33 Chelsea Street, Everett, 
Massachusetts. I have been working here for seven months, and I have several years of 
previous experience working with immigration legal service providers.  

3. Mills & Born is a small law firm that strives to provide low-cost, high-quality legal 
services to immigrants, with a focus on humanitarian and family-based immigration law. 
 

CLIENTLE  
4. Mills & Born has represented several hundred individuals in U visa petitions and dozens 

of individuals in VAWA self-petitions in the last ten years. 
5.  The vast majority of our survivor clients have established significant roots in their 

respective communities within the United States, including but not limited to: (a) 
starting families, (b) attending school, (c) buying houses, (d) leasing apartments, (e) 
getting married, (f) enrolling their children in school, (g) volunteering. 

 
THE IMMIGRANT SURVIVOR BENEFITS 

6. Our clients rely on the protections offered by U visas when they decide to report crime. 
We have worked with clients who disclosed being victimized to us, and would regularly 
advise that reporting what happened to them and cooperating with law enforcement 
could offer them immigration protections. Many clients arrive in the United States with 
experiences of ineffective, biased, or corrupt law enforcement in their home country, and 
as a result may be reluctant to report crimes or assist in police investigations, especially 
when they fear that contact with law enforcement puts them at risk of immigration 
enforcement actions. 

7. Our clients also rely on the protections offered by U visas and by VAWA relief in 
domestic violence situations. Abusers often use the threat of immigration enforcement as 
an abuse tactic, and ensuring that clients are aware of the protections they can avail 
themselves of in these situations is an important tool in empowering them to leave 
abusive situations and to cooperate with law enforcement to seek justice against 
perpetrators of abuse and violence. 

 
THE IMPACTS AGAINST U-VISA APPLICANTS/RECIPIENTS SINCE FEBRUARY 
2025 

8. Since February 2025, 
a. One of our clients with a pending U Visa application who has received deferred 

action was detained in September 2025 following a traffic stop. Because he is 
subject to mandatory detention under the new BIA interpretation of INA 235(b) 
and DHS refused to set bond, our office had to file a habeas corpus petition in 
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federal court to request our client’s release. Our petition remains pending and 
our client is still detained, separated from his wife and United States citizen 
children. Our client’s U visa petition was based on his assistance with the law 
enforcement investigation of the sexual assault of his young daughter. Our client 
now has an individual hearing for his removal proceedings scheduled for 
November, by which his U application is unlikely to be approved.

THE IMPACTS AGAINST VAWA APPLICANTS/RECIPIENTS SINCE FEBRUARY 
2025

1. Since February 2025,
a. At least one of our clients with pending VAWA status and a prima facie

determination of VAWA eligibility has also been detained, alongside his teenage
son, a derivative of his VAWA petition. We attempted to contact the VAWA
hotline to request expedited processing of his petition, as only USCIS can process
these petitions, but received no response, leaving him without available relief
before the court.

I declare under penalty of perjury and under the laws of the United States of America that the 
foregoing is true and correct.

Date: 10/21/2025 ___________________________________________________________________ __________
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DECLARATION OF CLAIRE FAWCETT 
I, Claire Fawcett, declare and state as follows:  
 
BACKGROUND 

1. My name is Claire Fawcett, and I submit this declaration in support Immigration Center 
for Women and Children v. Noem, Case No. 2:25-cv-009848. 

2. I am the Director of Attorneys at Vanderwall Immigration, which is located at 8625 SW 
Cascade Ave, Ste 450, Beaverton, OR 97008. We also have a location in Salem at 943 
Liberty St SE, Salem, Oregon, 97302. I have been working at Vanderwall for 4 years. 

3. At Vanderwall Immigration, our mission is to provide personalized, compassionate 
advocacy to unite families through immigration. 
 

CLIENTLE  
U-VISA 

4. Vanderwall Immigration has represented hundreds of individuals in U visa petitions. We 
currently represent 134 clients and their derivative family members in pending U-visa 
petitions. 

5. As a result of our legal services, since 2024, Vanderwall has helped secure approved U-
Visas for five of our clients and their family members who were included in the case.  

6. Vanderwall currently represents approximately 30 clients with approved U-Visas who 
are seeking residency. 
 

T-VISA 
7. Vanderwall has just begun to represent individuals in T visa petitions, including 25 

clients (not including their derivatives) with currently pending T-Visa applications. In 
the past two years, Vanderwall has had one T-visa approved. 
 

VAWA  
8. Vanderwall has represented hundreds of individuals in VAWA self-petitions. We 

currently represent 23 clients and their derivative family members in pending VAWA 
petitions. 

9. As a result of our legal services, since 2024, Vanderwall has helped secure approved 
VAWA petitions or VAWA Adjustments for seven of our clients. 
 

10. The vast majority of our clients have established significant roots in their respective 
communities within the United States, including but not limited to: (a) starting families, 
(b) attending school, (c) buying houses, (d) leasing apartments, (e) getting married, (f) 
enrolling their children in school, (g) volunteering, and (d) participating in church 
services here.  

 
 
THE IMMIGRANT SURVIVOR BENEFITS 

11. Our clients trusted law enforcement and relied upon the protection of the T-visa and U-
visas when deciding to report the crimes, trafficking, and abuse to which they were 
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subjected. Our firm has often encouraged clients to report crimes and trafficking because 
of the protections offered by the T-visa, U-visa, and VAWA.  

12. As a direct result of the work authorization and security our clients have gained from 
these forms of relief, they have been able to separate or remain separated from abusive 
partners or traffickers and to provide for their families. 

13. Because our clients cooperated with law enforcement, local prosecutors have been 
successfully able to convict perpetrators of domestic violence, sexual abuse, and other 
violent crimes. 

 
TRUMP POLICY IS ARBITRARY 

14. The Trump policies to arrest and detain anyone who entered the U.S. unlawfully or 
overstayed, regardless of their specific situation, criminal record, or what applications 
they have submitted to USCIS, is in direct contradiction of the purpose of the Trafficking 
Victims Protection Reauthorization Act, which was created by Congress to encourage 
undocumented immigrants to come forward to cooperate with law enforcement to 
identify and stop crimes, such as domestic violence, trafficking, and sexual abuse. 

15. Because of Trump’s policies, T-visa, U-visa, and VAWA applicants live in daily fear of 
being separated from their families because of having bravely come forward to report 
crimes, trafficking, and abuse. Additionally, potential future applicants for these forms of 
relief are now fearful of reporting crimes to law enforcement and more fearful of 
submitting petitions for which they legally qualify, as they know that if their U-visa, T-
visa, or VAWA petition is denied, they will be placed in proceedings and they are not 
fully protected from immigration enforcement, even with petitions pending. 
 

HOW HAS THE NEW TRUMP POLICY CHANGED THINGS 
16. Since February 2025,  

a. Our clients are now fearful of reporting crimes to the police, going to their ICE 
check-in appointments, and attending immigration court or state court 
proceedings because they believe law enforcement will arrest and detain them. 

b. Our clients call our office daily, afraid that ICE will arrest and detain them, 
suddenly separating them from their families. Many of our T-visa, U-visa, and 
VAWA clients are single mothers who are separated from abusive partners and 
have no one to care for their children if they are arrested and detained by ICE. 

c. Our clients are fearful not only of situations involving law enforcement but also 
are fearful of performing daily activities such as going to work, picking their 
children up from school, attending church, and buying groceries. 

d. In addition to our current clients, we have had numerous consultations with 
clients who qualify for the T-visa, the U-visa, and VAWA but are too fearful to 
move forward because of the current ICE enforcement practices and the policy of 
referring denied cases to immigration court. 

 
THE IMPACTS AGAINST U-VISA APPLICANTS/RECIPIENTS SINCE FEBRUARY 
2025 

17. Since February 2025, 
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a. Two of our clients, with pending U-Visa applications, both of whom have received 
a U-visa bonafide determination and deferred action, have been arrested and 
detained by ICE. 

b. One of our clients was arrested while he and his son were leaving their home and 
got in their car to drive to work together. While driving in their neighborhood, 
they were stopped by an unmarked car with police lights. ICE agents swarmed 
the car and commanded our client to roll down his windows. The agents did not 
ask our client for an ID nor did they identify themselves before arresting him and 
taking him into custody. Our client remains in an ICE detention facility to this 
day and he is represented by a different attorney who is helping him with a 
Habeas petition. ICE told him he would be immediately deported because of a 
prior removal order and ICE placed him on a bus, but his Habeas counsel was 
able to file an emergency stay of removal to prevent his deportation. His Habeas 
attorney has filed Habeas petition for him in federal court and is currently 
attempting to obtain his release from custody. Our other client was swept up in 
an ICE raid last week in Hillsboro, Oregon. He attempted to explain to ICE 
officials that he has a work permit and deferred action as the direct result of 
submitting a U-visa case, but ICE arrested him anyway and handcuffed and 
shackled him. He was not allowed to make any phone calls to counsel or his 
relatives at the time of arrest. His family only heard about his arrest because he 
was able to pass his phone number to a bystander. When his family called our 
office, I immediately called the local ICE office and was told that he was not being 
held there. We could not locate him using the online system (the “detainee 
locator.”) It was only through his consulate that we were able to confirm that he 
had been transferred to the ICE detention facility. I have reached out directly to 
the DHS Duty Attorney in Tacoma regarding his case, but I have not received a 
response. He has health issues, including a pacemaker, but has not yet been 
released. He is currently attempting to obtain counsel to represent him in his 
bond hearing or in a Habeas petition. 

c. One of our clients, with a pending U-Visa application and a bonafide 
determination and deferred action has had removal proceedings reopened 
against him at ICE’s request. He has had a U-visa pending since 2018, and his 
case was administratively closed since 2013.  

 
THE IMPACTS AGAINST T-VISA APPLICANTS/RECIPIENTS SINCE FEBRUARY 
2025 
 

18. Since February 2025,  
a. Two of our clients with pending T-visa applications remain in proceedings, one of 

whom has a bonafide determination and deferred action. DHS opposed the 
termination of our client’s court case because we did not submit an FBI 
background for her 11-year-old daughter, and the court denied termination. We 
have just renewed that motion with the FBI background check results for her 
daughter, and we are waiting to receive opposition or the court order regarding 
the renewed motion. The other client asked to continue his individual hearing so 
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that his T-visa could be adjudicated and ICE opposed our motion saying that the 
application was “speculative.” We are currently drafting a response to their 
opposition.

THE IMPACTS AGAINST VAWA APPLICANTS/RECIPIENTS SINCE FEBRUARY 
2025

b. We do not have any VAWA clients that are currently in removal proceedings. 
However, we do have a VAWA client with a submitted I-360 and a Bonafide 
Determination with an outstanding removal order. She obtained her conditional 
residency through her abuser, but he withheld information from her about how to 
remove the conditions of her residency, she was subsequently placed in removal 
proceedings, and she was removed in absentia without her knowledge. She is now 
a single mother to her two U.S. Citizen children and is terrified that ICE will 
reinstate her removal order any day and her children will have no one to care for 
them.

I declare under penalty of perjury and under the laws of the United States of America that the 
foregoing is true and correct.

Date 10/22/2025      ________________________
        NAME

________________________________________________ ______________________________________________________ ____________
NANAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAME
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DECLARATION OF NEW MEXICO IMMIGRANT LAW CENTER 
I, Jasmine McGee, declare and state as follows:  

BACKGROUND 
My name is Jasmine McGee, and I submit this declaration in support of the ongoing
litigation.
I am a Managing Attorney at the New Mexico Immigrant Law Center (NMILC) which is
in Albuquerque, New Mexico with offices in Santa Fe and Las Cruces. I have been
working at NMILC since 2017, for over eight years.
NMILC’s mission is to advance justice and equity by empowering low-income
immigrant communities through collaborative legal services, advocacy, and education.
NMILC is one of the nonprofit legal providers of free legal services for detained
individuals in the state of New Mexico. The organization provides free legal services to
immigra  survivor  of crime, human trafficking and domestic violence. In addition, we
have other specialized teams providing legal services to unaccompanied minors, detained
and non-detained asylum seekers, and assisting with residency and citizenship
applications.

CLIENTLE 
U-VISA

4. Since NMILC’s creation in 2012, it has represented individuals in U visa petitions,
including 275 clients with currently pending U-Visa applications.

5. As a result of our legal services, since 2012, NMILC has helped secure hundreds of U-
Visas for our clients

6. NMILC continues representing clients with approved U-Visas who are pursuing
residency and then citizenship.

T-VISA
7. NMILC has represented hundreds of individuals in T visa petitions, including 30 clients

with currently pending T-Visa applications.
8. NMILC continues to represent individuals with approved T visas as they navigate

benefits, reunite with family, and continue to rebuild their lives.

VAWA 
9. NMILC has represented hundreds of individuals in VAWA self-petitions, including 46

clients with currently pending VAWA self-petitions.

10. Most of our VAWA, T and U clients have established significant roots in their respective
communities within the United States, including but not limited to: (a) starting families,
(b) attending school, (c) buying houses, (d) leasing apartments, (e) getting married, (f)
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enrolling their children in school, (g) volunteering. Several have gone on to become 
victim advocates with other non-profits, the District Courts and various District 
Attorney’s offices, helping others access the protections in the State of New Mexico. 

THE IMMIGRANT SURVIVOR BENEFITS 
Many of our clients cooperate with law enforcement because they trust local law
enforcement and trust that by cooperating with law enforcement, they are obtaining safety
for themselves and/or children. Many of our clients, in addition to reporting crime, will
obtain orders of protection, initiate divorce and custody proceedings, because they believe
they are safe in accessing the local courts. The order of protection can be imperative to
prevent ongoing harassment, or harm, while a District Attorney decides whether to
prosecute a crime.
Many of our clients are connected to other various organizations to help get stability,
develop safety plans, receive counseling services, and receive other ongoing services.

 one individual we encountered in detention at enter 
had been granted a Bona Fide Determination on his pending U visa in March 2025. He has 
resided in the U.S. since he was six years old, for over twenty years. He has a U.S. Citizen 
daughter and is engaged to a U.S. Citizen. He does not have any criminal record, apart 
from traffic offenses. He was a victim of a drive by shooting. Someone shot into his home 
several times while he was sleeping. He reported the incident to police and cooperated in 
their investigation. He filed for the U visa in 2023 and he finally obtained a response in 
early March 2025. However, a few months later, ICE was waiting outside his home and 
stopped him as he drove out of his driveway on his way to work. They did not have a 
warrant, but only his photo. Our client was not in removal proceedings and did not have a 
final order of removal. He was detained in late June 2025 and transferred to El Paso and 
then a New Mexico detention center. He was not placed in removal proceedings until 
September 2025, and he didn’t get to see an immigration judge until ninety days after his 
detention. ICE ERO was informed by our office about his Bona Fide Determination on his 
pending U visa. They did not make any initial custody determination and state they will 
wait until his immigration proceedings are concluded. Based on recent BIA decisions, the 
immigration judge cannot issue a bond in his case. He remains detained and fights against 
removal despite gaining the Bona Fide Determination and the right to deferred action and 
work authorization.
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TRUMP POLICY IS ARBITRARY 
15. The recent Trump Policies rescinding ICE Memos that protected sensitive locations from

ICE enforcement such as churches, courthouses, domestic violence shelters etc. and
rescinding the Morton Victim Memo have had a profound impact on our client’s safety
and willingness to engage with law enforcement. For example, it has been difficult to find
a safe reporting agency for trafficking victims, because Homeland Security Investigations
(HSI) can no longer accept reports without reporting to ICE ERO. Clients are afraid of
filing orders of protection and going to their order of protection hearings, because abusers
and their attorneys have called ICE and ICE has shown up at hearings. ICE has been
waiting at child custody exchanges, because the abuser calls them. Clients are afraid of
appearing as witnesses in criminal cases, because ICE may be waiting for them outside
the courthouse. Clients are cancelling appointments with immigration attorneys and
social workers in Southern New Mexico because they are afraid of leaving their homes
and being detained by ICE or CBP because it is within 100 miles of the border.
Individuals are overall scared to submit applications for relief based on victimization,
because they fear giving the government any information or going to biometrics
appointments and being detained.

HOW HAS THE NEW TRUMP POLICY CHANGED THINGS 
16. Since February 2025, our clients have:

a. There were reports that ICE was showing up in the Las Cruces New Mexico
Family Court and detaining victims of domestic violence. Legal representatives
had to start requesting video representation, but pro se petitioners were being
denied the right to appear virtually.

b. Many clients have contemplated no longer appearing in ongoing immigration
court cases because of the threat of ICE dismissing their case and detaining them
and attempting to deport them.

c. Clients have missed ICE/ISAP check ins because of threats they will be deported,
despite having pending U visa petitions filed. In one case, a Venezuelan woman
received a call to appear for an ISAP check in, because a ticket had been booked
for her deportation. However, she had a pending U Visa. An NMILC Attorney
accompanied her to this check in and this “threat” of removal was retracted.

d. During this time, law enforcement’s support has been in question. It has become
more difficult in certain areas to obtain a U Visa Certification. One District
Attorney referred a case to our office, only to state that he no longer believed in
the U visa.  Other police departments have uttered similar responses.

e. Another NMILC VAWA client was recently detained by ICE, when she went to
exchange her daughter with her abusive ex USC spouse. ICE refused to exercise
discretion and detained her and she remains detained, even with knowledge that
she is a victim of domestic violence. There have been reports that this abusive

Case 2:25-cv-09848-AB-AS     Document 23-20     Filed 10/30/25     Page 5 of 6   Page ID
#:982



spouse has bragged to others in the small Asian immigrant community about 
calling ICE, and he immediately filed for sole custody of his daughter.  

f. Some clients still report crime to police in certain areas of New Mexico, like
Albuquerque, but a lot of domestic violence cases are being dismissed by the
District Attorney because the victims are scared to appear in court as a witness.
This has been a result of fear that ICE will be present, or follow them home, etc.

g. There is fear that if they file for relief, they will be exposing themselves to
detention, or someone in their family. So there is an increased hesitancy to file for
U or T relief if the Petitioner has certain criminal grounds of inadmissibility or a
prior removal order. They have heard reports that ICE will be at biometrics
appointments. Others don’t want to file for adjustment of status based on VAWA,
because they will have to appear for an interview and have heard they could be
detained.

h. Most clients will not file for any form of public benefit, fearing the repercussions
or providing this type of information to the state agencies.

i. Many individuals with pending U, VAWA and T relief will elect to be deported
rather than remain in detention, because of the horrible conditions in the detention
centers in New Mexico.

I declare under penalty of perjury and under the laws of the United States of America that the 
foregoing is true and correct.

Date______________  ________________________ 
Jasmine McGee 

________________________
J i M G

10/23/2025
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