[Date] 

Immigrations and Customs Enforcement
[Deportation Officer]
[Address]
[Email] 

Re: 	Request for Release from ICE Custody for Class Member in Immigr. Ctr. for Women & Child. v. Noem, No. 2:25-CV-09848-AB-AS, 2026 WL 1455004 (C.D. Cal. May 20, 2026)
	[Client’s Name]
	[Client’s A-Number]

Dear [ICE Officer],

I am the attorney of record for [Client], [Client’s A-Number]. My G-28 is attached. [Client] is currently detained at [facility]. I write to request that your office release [Client] based on [his/her] pending [U/T/V petition] and [any other applicable hardship, including harm to family/dependents, need for access to mental health care due to trafficking/crime, other medical needs, detention with minor], as required by a recent court order in Immigr. Ctr. for Women & Child. v. Noem, No. 2:25-CV-09848-AB-AS, 2026 WL 1455004 (C.D. Cal. May 20, 2026) (hereinafter ICWC v. Noem).

On [date], [Client] experienced [brief description of crime]. [Brief description of client’s cooperation with law enforcement]. On [date], [police/agency] certified [Client’s] [I-918] (if applicable). On [date], [Client] submitted a complete [U visa/ T visa] petition, which remains pending with USCIS.

On May 20, 2026, the district court in ICWC v. Noem stayed 2025 Guidance, ICE Policy Number 11005.4, which rescinded protections for U, T, and VAWA petitioners. ICWC v. Noem at *47 (“the Court hereby STAYS the 2025 Guidance, including its rescission of prior policies.”). The legal result of the court’s order is the reinstatement of the 2021 Directive, ICE Directive 11005.3, requiring ICE to use a “Victim-Centered Approach” when handling the cases of U visa, T visa, and VAWA petitioners, and the 2011 Policy Statement 10076.1. Application of the reinstated guidance to [Client’s] case renders [his/her] immediate release necessary.

Under the 2021 Directive, “ICE officers must consider any and all evidence that an individual has been a victim of crime—such as the receipt of victim-based immigration benefits or pending applications for such benefits, as well any other indicia or evidence that suggests the individual is a victim of crime (such as being the beneficiary of an order of protection or being the recipient of an eligibility letter from the Office of Trafficking in Persons)—in rendering custody determinations.” 2021 Directive at 9 ¶ 5.6. ICE detained [Client] without consideration of [his/her] status as a survivor. ICE must consider [Client’s] status as a survivor and a [U/T/V] petitioner as a positive discretionary factor in determining whether to release [him/her]. Because [Client] has no criminal history and poses no national security, release is appropriate.

Moreover, “absent exceptional circumstances, ICE will refrain from taking civil enforcement action against known beneficiaries of victim-based immigration benefits and those known to have a pending application for such benefits.” 2021 Directive at 2 ¶ 2. “Exceptional circumstances generally exist only” where the “noncitizen poses national security concerns” or the “noncitizen poses an articulable risk of death, violence, or physical harm to any person.” Id. at 3 ¶ 3.4. Immigration detention necessarily constitutes civil enforcement action. No such exceptional circumstances apply to [Client]. Therefore, [Client’s] detention violates binding ICE policy. [Add any other applicable factors warranting favorable discretion as stated under the 2021 or 2011 policies].
The court’s order requiring application of the 2021 and 2011 policies applies to, among others, members of the Pending Petition Class in the case. [Client] is a member of the Pending Petition class because [he/she] is an “individual[] with [a] pending principal or derivative U visa petitions, T visa petitions, or VAWA self-petitions who ICE detains or seeks to detain for civil immigration enforcement.” ICWC v. Noem at *46. [Include/Append and reference any evidence demonstrating a qualifying pending petition]

[If applicable: Client is also a member of the Deferred Action Class in the case ICWC v. Noem because [he/she] is an “individual[] to whom USCIS has granted deferred action based on a pending U or T visa petition and who, during the authorized period of deferred action, ICE detains, seeks to detain, or removed without providing notice and an opportunity to be heard regarding potential revocation of their deferred action status.” Id. at *47. The court affirmed that DHS cannot detain or remove a [U visa/ T visa] petitioner who is in deferred action status. Id. at *40 (“a person with deferred action should neither be removed nor detained for immigration enforcement (removal) purposes.”) (holding detention of [U/T] petitioner in Deferred Action Status violates the APA and due process). [Client] is in valid deferred action status and [his/her] detention violates due process, ICWC v. Noem, and binding DHS policy. [Include/append and reference any evidence demonstrating deferred action status].]

[If applicable: Client is additionally a member of the Stay of Removal Class in the case ICWC v. Noem because [he/she] is an “individual[] with a pending U or T visa petition who, since January 30, 2025, have been, are, or will be detained by ICE and who request or requested a stay of a final removal order prior to enforcement of that removal order.” Id. at *47. [Client] has a final order of removal dated [Date] and requested a stay of removal on [Date]. [Include/append and reference any evidence of removal order and stay request]. The order forbids removal of a Stay of Removal class member until a prima facie determination is made on the pending petition, as required by 8 U.S.C. 1227(d)(1). Id. at *42 (“the Secretary's prima facie determination is a non-discretionary pre-requisite to” consideration for a stay). Because no prima facie determination has yet been made, [Client] may not be removed in the foreseeable future, and [his/her] continued detention is unlawful.] 

[ONLY IF ICE asserts that Client’s detention is mandatory (note that detention is not mandatory pursuant to 1225(b) if the client has been residing in the US): To the extent ICE alleges [Client] is subject to mandatory detention, then ICE must immediately request expedited review of [Client’s] petition. 2021 Directive at 8 ¶ 5.4(a) (“When encountering a noncitizen with a pending application or petition for a victim-based immigration benefit and the noncitizen is detained in ICE custody and their release is prohibited by law or exceptional circumstances exist, ICE will request that USCIS expedite the adjudicative action and will notify USCIS if the noncitizen is subsequently released.”).]

Please promptly release [Client] in compliance with the court order in ICWC v. Noem and ICE’s binding 2021 and 2011 policies. Refusal to [release [Client] based on [his/her] valid Deferred Action Status or to] consider [Client’s] status as a victim and [his/her] pending [U/T/V] petition would be unlawful and [Client] would be entitled to pursue habeas relief. Thank you for your consideration of this matter. Please feel free to contact me should you have any questions. 

Respectfully submitted,

[Attorney Name]
[Firm Address and Contact Information]


