[Date] 

Immigrations and Customs Enforcement
[Deportation Officer]
[Address]
[Email] 

Re: 	Protections Against Detention for Class Member in Immigr. Ctr. for Women & Child. v. Noem, No. 2:25-CV-09848-AB-AS, 2026 WL 1455004 (C.D. Cal. May 20, 2026)
	[Client’s Name]
	[Client’s A-Number]


To whom it may concern:

I represent [Client (A#)] in [his/her] immigration proceedings. [Client] is a victim of crime who applied for a U visa and [was granted a bona fide determination/placed on the waiting list]. On [date], USCIS granted [Client] deferred action in connection with [his/her] bona fide [U visa/ T visa] petition and [Client] is currently in Deferred Action Status. For the reasons described below, we ask that ICE not detain [Client], as doing so would violate a recent federal court order and binding ICE policies as well as Due Process.

On May 20, 2026, a district court stayed 2025 Guidance, ICE Policy Number 11005.4, which rescinded protections for U, T, and VAWA petitioners. Immigr. Ctr. for Women & Child. v. Noem, No. 2:25-CV-09848-AB-AS, 2026 WL 1455004, at *47 (C.D. Cal. May 20, 2026) (hereinafter “ICWC v. Noem”) (“the Court hereby STAYS the 2025 Guidance, including its rescission of prior policies.”). In so doing, the effect of the court’s order is to reinstate the 2021 Directive, ICE Directive 11005.3, requiring ICE to use a “Victim-Centered Approach” when handling the cases of U visa, T visa, and VAWA petitioners, and the 2011 Policy Statement 10076.1. The decision affirmed that DHS cannot detain or remove a [U visa/T visa] petitioner who is in deferred action status. ICWC v. Noem at *40 (“a person with deferred action should neither be removed nor detained for immigration enforcement (removal) purposes.”). 

The order applies to, among others, the Deferred Action Class certified by the court, which is defined as “All individuals to whom USCIS has granted deferred action based on a pending U or T visa petition and who, during the authorized period of deferred action, ICE detains, seeks to detain, or removed without providing notice and an opportunity to be heard regarding potential revocation of their deferred action status.” Id. at *47. As to that class, the court stayed ICE’s policy of refusing to “honor grants of deferred action conferred by USCIS to individuals with pending petitions for U or T visas” by detaining or removing such individuals while still in deferred action status. Id. Any actions by ICE to detain or remove [Client] would make [Client] a Deferred Action Class Member entitled to the protection of the court’s order against detention and removal. [Reference/include evidence demonstrating deferred action status.]

Further, detaining [Client] at [his/her] check in would likely violate [his/her] substantive Due Process rights. [Client’s] Deferred Action Status means that [he/she] is not removable. Reno v. Am.-Arab Anti-Discrimination Comm., 525 U.S. 471, 484 (1999) (“Approval of deferred action status means that… no action will thereafter be taken to proceed against an apparently deportable [non-citizen], even on grounds normally regarded as aggravated.”). Because there is “no significant likelihood of removal in the reasonably foreseeable future,” immigration “detention’s goal is no longer practically attainable,” and their “detention no longer ‘bear[s] [a] reasonable relation to the purpose for which the individual [was] committed.’” Zadvydas v. Davis, 533 U.S. 678, 690, 701 (2001) (citation omitted); see, e.g., Ligario Hernandez v. Mullin, No. 5:26-CV-00585-JAK (ADSX), 2026 WL 846037, at *8 (C.D. Cal. Mar. 24, 2026) (citing Zadvydas, 533 U.S. at 699) (detention of U visa petitioner in Deferred Action Status violates substantive due process). Further, [Client] “was granted BFD-and deferred-action status -- which necessarily involved a finding that [she/he] was not a danger." Id. at *9. Because [Client]’s deferred action means she/he is not removable, the government has “no legal basis” to detain [him/her]. Aguilar Gama v. Bondi, 25-01925, 2025 WL 3559942 at *3, 4 (W.D. Wash. Dec. 12, 2025) (U visa petitioner’s “deferred action status prevents removal”). 

Moreover, detaining [Client] while [he/she] in Deferred Action Status and [his/her] deferred action has never been revoked would likely violate procedural Due Process where there are no changed circumstances since USCIS granted [Client] deferred action justifying revocation. Should DHS allege otherwise, procedural due process requires, at minimum, a pre-deprivation hearing at which the government must prove that circumstances have changed such that revocation of [his/her] deferred action is warranted. Ligario Hernandez, 2026 WL 846037 at *10 (ICE may not detain U visa petitioner with deferred action “without first providing Petitioner meaningful, pre-deprivation notice and an opportunity to be heard on why [his/her] status should not be revoked."); F.R.P. v. Wamsley, No. 3:25-CV-01917-AN, 2025 WL 3037858, at *8 (D. Or. Oct. 30, 2025) (prohibiting ICE from detaining U visa petitioner with deferred action “without providing notice to petitioner's counsel and this Court, and holding a pre-detention hearing”); ICWC v. Noem at *41 (“Without a pre-deprivation process to determine whether any of the criteria for revoking deferred action exist” detention of petitioners with deferred action is likely erroneous in violation of due process). Neither USCIS nor any other DHS agency has provided notice of an intent to revoke [Client’s] deferred action, nor has DHS alleged any basis for doing so, and [Client] has not been provided a hearing or opportunity to respond. Therefore, [Client] is in valid Deferred Action Status and his detention would violate procedural Due Process.

Finally, under ICE Directive 11005.3, Using a Victim-Centered Approach with Noncitizen Crime Victims (Dec. 2, 2021), “absent exceptional circumstances, ICE will refrain from taking civil enforcement action against known beneficiaries of victim-based immigration benefits and those known to have a pending application for such benefits.” 2021 Directive at 2 ¶ 2. “Exceptional circumstances generally exist only” where the “noncitizen poses national security concerns” or the “noncitizen poses an articulable risk of death, violence, or physical harm to any person.” Id. at 3 ¶ 3.4. [Client] is a beneficiary of a victim-based immigration benefit poses no such serious adverse factors. In fact, [brief description of Client’s equities]. For this additional reason, ICE’s detention of [Client] would violate binding ICE policy.

In short, any decision to detain [Client] while in Deferred Action Status, or to revoke release and re-detain [Client] under the present circumstances, would contravene ICWC v. Noem and binding ICE policies, as well as Due Process, and [Client] would be entitled to habeas relief in federal court. We therefore request that you refrain from re-detaining [Client].

Should you have any questions or wish to discuss further, please contact me. Thank you.
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