[Include Completed Form I-246 & Submit Required Documentation and Fees]

[Date] 

Immigrations and Customs Enforcement
[Deportation Officer]
[Address]
[Email] 

Re: 	Request for Stay of Removal
	[Client’s Name]
	[Client’s A-Number]

Dear Officer, 

Our [organization/office/firm] represents [Client], a citizen of [home country]. [Client] has a pending [U visa/T visa] petition and a final removal order dated [date]. Pursuant to 8 U.S.C. § 1227(d)(1), [client] hereby requests a stay of that removal order and a prima facie determination of [client]’s eligibility for the visa. 

On [date], [Client] experienced [brief description of crime]. [Brief description of client’s cooperation with law enforcement]. On [date], [police/agency] certified [Client’s] [I-918] (if applicable). On [date], [Client] submitted a complete [U visa/T visa] petition, which remains pending with USCIS. 

[Client] respectfully requests that [ERO-location] grant [him/her] a stay of removal pursuant to 8 U.S.C. § 1227(d). Under the district court’s nationwide order in ICWC v. Noem, the agency must apply the previously rescinded 2021 ICE Directive 11005.3 and 2011 ICE Policy Statement 10076.1 in adjudicating this request, and it must also obtain a determination of [client]’s prima facie eligibility for the [U/T] visa before removing [client]. Immigr. Ctr. for Women & Child. v. Noem, No. 2:25-CV-09848-AB-AS, 2026 WL 1455004, at *47 (C.D. Cal. May 20, 2026) (hereinafter “ICWC v. Noem”). For purposes of this request, a Bona Fide Determination qualifies as a prima facie determination. 

I. FACTS

A. Background

Include: 
· Client’s birthplace and birthdate
· Client’s life in their home country/childhood
· Client’s journey to the United States
· Client’s life in the United States: length of time in U.S., employment, marriage, education, involvement with community, work, etc. 
· Any dependents of Client’s, including children, elderly family, individuals with a disability, family members who rely financially on Client, etc.
· Client’s lack of serious criminal history or mitigating factors related to criminal history, especially any connection to U/T visa underlying crime

B. Immigration History

Describe: 
· Entry
· Relief sought
· Removal proceedings
· Motions/ requests filed and outcomes
· Detention/ release
· Circumstances of removal order.

C. Client is eligible for a [T/U] visa

Describe [for T visa]:
· Client is a victim of a severe form of trafficking 
· The term “severe forms of trafficking in persons” means—
· (A)sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in which the person induced to perform such act has not attained 18 years of age; or
· (B)the recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.
· 22 U.S.C. § 7102(11)
· Client is physically present on account of such trafficking
· 8 U.S.C. § 1101(a)(15)(T)
· Client has complied with any reasonable request for assistance in the investigation of such trafficking
· Client would suffer extreme hardship involving unusual and severe harm if removed (see following section)
· If applicable, waiver of inadmissibility is likely to be granted
· Date client applied for a T visa, date received receipt
· Any ongoing harm from the trafficking, any U.S. benefits (mental healthcare, religious community, family, etc.) that are assisting in healing from trauma

Describe [for U visa]:
· Client experienced a qualifying crime in the United States
· Client suffered substantial physical or mental abuse as a result of having been a victim of that crime
· Client reported the crime and/or otherwise has been helpful, is being helpful or is likely to be helpful to the investigation and prosecution
· 8 U.S.C. § 1101(a)(15)(U)(i)(I)-(IV)
· If applicable, waiver of inadmissibility is likely to be granted
· Date client applied for a T visa, date received receipt
· Any ongoing harm from the trafficking, any U.S. benefits (mental healthcare, religious community, family, etc.) that are assisting in healing from trauma

D. Impact of Potential Removal

Describe:
· Family separation
· Loss of access to mental health care the person may have accessed after experiencing a crime
· Separation from community
· Loss of income
· Danger in home country, especially if related to underlying crime (for example, spouse who perpetrated the reported abuse was deported to the same country).

For U petitioners: 
· Establish that even if the person receives waiting list placement and returns, the period of deportation will cause irreparable harm- 
· Loss of job, loss of income
· Loss of relationships, family separation
· Danger in home country, etc.

For T petitioners, note that the physical presence requirement means that deportation will result in a permanent loss of opportunity to be considered for this benefit. 8 CFR 214.207(a).


II. LEGAL ARGUMENTS

A. [Client] should be granted a stay based on previously rescinded ICE policy governing removal of victims of [crime, trafficking], which are once again in force pursuant to the district court order in ICWC v Noem.

On May 20, 2026, a class action lawsuit, ICWC v. Noem, stayed ICE Policy Number 11005.4,[footnoteRef:1] which rescinded prior guidance memos protecting immigrant victims of domestic violence, trafficking, and serious crimes. ICWC v. Noem at *47. Client is a member of the Pending Petition Class in the case.[footnoteRef:2] As a result of the district court’s order, the previously rescinded guidance memos issued in 2021, ICE Directive 11005.3,[footnoteRef:3] and 2011, ICE Policy Statement 10076.1,[footnoteRef:4] are now reinstated for members of the Pending Petition Class such as [client]. Id. (“the Court hereby STAYS the 2025 Guidance, including its rescission of prior policies.”). [1:  ICE Policy Number 11005.4, Interim Guidance on Civil Immigration Enforcement Actions Involving Current or Potential Beneficiaries of Victim-Based Immigration Benefits (Jan. 30, 2025).]  [2:  The Pending Petition Class is defined as “All individuals with pending principal or derivative U visa petitions, T visa petitions, or VAWA self-petitions who ICE detains or seeks to detain for civil immigration enforcement.” ICWC v. Noem at *46.]  [3:  ICE Directive 11005.3: Using a Victim-Centered Approach with Noncitizen Crime Victims (Dec. 2, 2021).]  [4:  ICE Policy Statement 10076.1: Prosecutorial Discretion: Certain Victims, Witnesses, and Plaintiffs (Jun. 17, 2011).] 


Under ICE Policy Statement 10076.1, it is generally “against ICE policy to initiate removal proceedings against an individual known to be the immediate victim  . . . [of] a crime.” ICE Policy Statement 10076.1 at 1. In the case of crime victims like [Client], “[i]n the absence of” “national security concerns” or “serious criminal history,” “exercising favorable discretion, such as release from detention and deferral or a stay of removal generally, will be appropriate.” Id. at 2. Under ICE Directive 11005.3, “absent exceptional circumstances, ICE will refrain from taking civil immigration enforcement action against known beneficiaries of victim-based immigration benefits and those known to have a pending application for such benefits.” ICE Directive 11005.3 at 2. [Client] poses no national security concerns or public safety threat and has no serious criminal history. 
ICE Directive 11005.3 directs ICE to “exercise prosecutorial discretion in appropriate circumstances to facilitate access to justice and victim-based benefits by noncitizen crime victims.” ICE Directive 11005.3 at 1. Granting a stay would permit [Client] to access mental health care and stability in the United States and to pursue the victim-based benefit (a [T visa/ U visa]) for which they have applied.
Finally, ICE policy explicitly directs that ICE should grant [Client] a stay of removal: “a noncitizen with a pending victim-based application or petition who is subject to an administratively final removal order should generally be issued a stay of removal.” ICE Directive 11005.3 ¶ 5.4. 
B. Pursuant to the district court order in ICWC v Noem, ICE is required to await or obtain a prima facie determination regarding [Client’s] petition before removal.
[Client] is a member of the Stay of Removal Class in ICWC v. Noem.[footnoteRef:5] Thus, before any denial of [her/his] request for a stay, ICE must await or request a prima facie determination from USCIS. “Section 1227(d)(1) includes two clauses in an if-then relationship: if DHS determines that a U visa or T visa application sets forth a prima facie case for approval, then DHS may grant the applicant an administrative stay of removal.” ICWC v. Noem at *42. Therefore, before DHS can grant or deny a stay of removal, it must first determine whether petitioners show a prima facie eligibility for the [U/T visa]. Id. (section 1227(d) “establishes that the Secretary’s prima facie determination is a non-discretionary pre-requisite to the action described in the second segment.”) (quoting Jimenez v. Dep’t of Homeland Sec., No. 222CV00967SSSJPRX, 2022 WL 19410308, at *3 (C.D. Cal. Nov. 14, 2022).).  [5:  The Stay of Removal Class is defined as “All individuals with a pending U or T visa petition who, since January 30, 2025, have been, are, or will be detained by ICE and who request or requested a stay of a final removal order prior to enforcement of that removal order.” ICWC v. Noem at *47.] 

[Client] has not yet received any prima facie determination on [his/her] petition and is entitled to prima facie review before ICE may effect a removal order. [If detained, consider also requesting expedited review, which is required by the 2021 ICE Directive 11005.3 that the court order reinstated, ¶ 5.4(a)].  As stated in the USCIS Policy Manual, a bona fide determination satisfies the prima facie determination requirement. [USCIS Policy Manual Vol. 3, Pt. C, Chap. 5 (“Where USCIS issues a BFD EAD to a petitioner, the petitioner is also considered to have established a prima facie case for approval within the meaning of INA 237(d)(1).”) (U visa) or USCIS Policy Manual Vol. 3, Pt. B, Chap. 6 (“Where USCIS determines that an application is bona fide, the applicant is also considered to have established a prima facie case for approval for purposes of an administrative stay of removal.”). (T visa)]
 [For Practitioners: Please note a determination that a T visa petition is bona fide “automatically stays the execution of any final order of removal, deportation, or exclusion . . .until any adverse decision” on the T visa “becomes final.” 8 C.F.R. § 214.205(g); see also 8 C.F.R. § 214.204(b)(2)(iii).]
III. CONCLUSION

[Client] is a survivor of [corresponding crime] and has properly submitted a [T/U] visa application. [Client] is awaiting adjudication by USCIS. [Client] [has sought/ is seeking mental health support in the United States] [is providing emotional/ financial support to the victim of the reported crime]. [Client] is a valued member of [his/her] community [and provides for family, volunteers, is member of religious congregation, etc.]. [Client] presents no public safety or national security threat. Pursuant to ICE Directive 11005.3 and ICE Policy Statement 10076.1, which are once again in force pursuant to the district court order in ICWC v. Noem, a stay of removal is warranted. ICWC v. Noem at * 47

Please do not hesitate to contact me via email or telephone if you have any questions or need additional information. Thank you for your time and attention.


Respectfully submitted,

[Attorney Name]
[Firm Address and Contact Information]




Exhibit List
[Client Name]
[Client A Number]
Request for Stay of Removal dated May 22, 2026

[Potential] Index of Exhibits
· Exhibit A: G28
· Exhibit B: Form I-246 & Proof of Fee Payment 
· Exhibit C: USCIS Receipt Notice for [T/U] Visa Petition
· Exhibit D: Copy of Application for [T/U] Visa with Affidavit of [Client]
· Exhibit E: Copy of Any Development in Case Since Filing Application (restraining order, conviction, plea, etc.)
· Exhibit F: Declaration of [Client] 
· Exhibit G: Background Check
· Exhibit H: Letters of Support and Identity Documents of Submitters











